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LOW AND MID-RISE HOUSING SEPP
PROPOSED DUAL OCCUPANCY PROVISIONS FOR
KU-RING-GAI LOCAL ENVIRONMENTAL PLAN 2015

EXECUTIVE SUMMARY

PURPOSE OF REPORT: To seek Council's support to progress discussions with State
government on the dual occupancy component of the Low and Mid-
rise Housing reforms, namely on minimum lot sizes.

BACKGROUND: On 15 December 2023, State government exhibited the Explanation
of Intended Effects: Changes to create Low and Mid-rise Housing
which permitted dual occupancies on all R2 (Low Density
Residential) zoned land across the LGA.

On 16 July 2024 Council considered a Mayoral Minute resolving that
staff review dual occupancy minimum lot sizes within the LGA.

The State Government has stated it would be appreciated if a draft
Dual Occupancy Minimum Lot Size is provided by 13 December 2024
and a final with Council endorsement by 14 February 2025. Council
will seek an extension to these timeframes to allow community
consultation.

Failure to nominate a minimum lot size will result in the automatic
application of the SEPP [Exempt and Complying Development
Codes] 2008 minimum lot size of 400sgm.

COMMENTS: State Government requires the minimum lot size to be based on
the LGA’s median lot size of R2 zoned lots, and capture at least
50% of R2 lots across the LGA.

Hill Thalis Architecture and Urban Projects were engaged to
investigate and identify lot sizes for dual occupancy development in
the Ku-ring-gai LGA and consider the implications on deep soil,
canopy and streetscape including within Heritage Conservation
Areas. The findings from the consultant’s Study and the three
Options for lot size is presented in this report for Council's
consideration.

RECOMMENDATION: That Council present the three minimum lot size Options within this
(Refer to the full report to the Department of Planning, Housing and Infrastructure
Recommendation at the to progress the next steps, including community consultation.

end of this report)
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PURPOSE OF REPORT

To seek Council's support to progress discussions with State government on the dual occupancy
component of the Low and Mid-rise Housing reforms, namely on minimum lot sizes.

BACKGROUND

Housing Reforms

On 15 December 2023 - 23 February 2024, State government exhibited its Explanation of Intended
Effects: Changes to create Low and Mid-rise Housing (EIE).

At the same time, the Department of Planning and Environment (now known as Department of
Planning, Housing and Infrastructure (DPHI)) sent Council the Transport Orientated Development
Program (TOD]), outlining their proposal and timing for the mid-rise development around certain
train stations including at Roseville, Lindfield, Killara and Gordon stations.

Together, the EIE and TOD documents set out a series of significant reforms which would allow for
the development of a large quantity of additional housing within Ku-ring-gai and throughout NSW.

Explanation of Intended Effects: Changes to create Low and Mid-rise Housing (EIE)

The intention of the EIE was to introduce the proposed State Environmental Planning Policy (SEPP)
pathway that would deliver increased low and mid-rise housing types within R2 (Low Density
Residential) zones and R3 (Medium Density Residential) zones.

It is understood that DPHI will include a new section in the SEPP (Housing] 2027 to amend the Au-
ring-gai Local Environmental Plan 2075 (KLEP) and permit the additional housing typologies within
the nominated zonings within 800m walking distance of nominated stations and town centre
precincts.

Until this occurs, DPHI refers to the mechanism for the EIE changes as the Low- and Mid-Rise
SEPP(LMR SEPP).

Council’s Submission to the EIE

Council's submission did not support the EIE, including its blanket one-size-fits-all and non-
refusal standards for:

e Low-rise housing in the form of:

- 2 storey manor houses and multi-dwelling terraces/townhouses on all R2 (Low Density
Residential) land within 800m of Roseville, Lindfield, Killara, Gordon, Pymble,
Turramurra, Warrawee, Wahroonga railway stations, and 800m within the St Ives centre;

- 2 storey dual occupancies on all R2 (Low Density Residential) land across Ku-ring-gai.

e Mid-rise housing comprising:
- 4-5 storey residential flat buildings in R3 zones within 400 to 800m of a railway station or
town centre precinct.;
- 6-7 storey residential flat buildings in R3 zones and shop-top housing in E1T and MU1
zones within 400m of a railway station or town centre precinct
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A lengthy submission to the EIE exhibition was prepared by staff and considered by Council on
20 February 2024. The submission was forwarded to DPHI on 21 February 2024, as per Council’s
resolution.

Ku-ring-gai’'s current public policies have been established to ensure that as our cities increase in
density, all development occurs through a well-coordinated and evidence-based framework that:

protects existing biodiversity and its connectivity between the Ku-ring-gai Chase, Garigal,
and Lane Cove National Parks, which define the eastern, western and northern boundaries
of the LGA;

retains and protects existing urban canopy, and facilitates urban canopy repair;

recognises the importance of urban heat mitigation with intensified urban development;
recognises and enhances the unique qualities of the seven identified Local Character Areas
for all development;

conserves the pre-dominant area character including those of the established Heritage
Conservation Areas.

Directions from DPHI

Following Council’'s EIE submission, key interactions and advice from DPHI have been as follows:

14 May 2024 DPHI requested preparatory information from Council for their one-on-one

workshop with Council staff to gain feedback.

22 May 2024 DPHI held a workshop with Council officers on the Low- and Mid-Rise

Housing Policy. The following key points were discussed:

e implications of the policy in high-risk hazard areas such as flooding,
bushfire and emergency evacuation areas;

e impacts of the policy on Heritage Conservation Areas and items;

e local centres hierarchy and suitability for increased housing and
inclusion in the policy.

29 June 2024 Council received a letter from DPHI outlining the timetable for the

(Attachment A1)

implementation of the Low-and Mid-rise Housing (LMR) SEPP as follows:
e Stage 1:

o Dual occupancies and semi-detached dwellings will be permitted in
all R2 (Low Density Residential) zones.

o Council is invited to consider and propose a minimum lot size.

o Complying development lot size (400sqm) and development
standards for dual occupancies under the SEPP [Exempt and
Complying Development Codes] 2008 (Codes SEPP) will be switched
off; but, will automatically apply to all R2 land within the Ku-ring-gai
LGA on 1 July 2025 if Council has not resolved a minimum lot size.
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e Stage 2:

o Non-discretionary standards will apply within nominated station and
town centre precincts, known as “Local Housing Areas”.

o Council’s proposed minimum lot size will apply to R2 land outside
the Local Housing Areas.

25 Sept 2024 Council received a letter from DPHI advising the process and timing for
Council to deliver a minimum lot size for certain parts of the LGA. The letter:
(Attachment A2)

e Confirmed Stage 1 of the Low-and Mid-Rise Housing (LMR] SEPP
commenced on 1 July 2024, through an amendment to the SEPP
(Housing) 2021 where:

o dual occupancies and semi-detached dwellings are now permitted on
all R2 (Low Density Residential] land via a development application;

o the complying development pathway under the Codes SEPP will be
switched off whilst Councils consider an evidence based minimum
lot size for their LGA.

e Attached a “Dual Occupancy Minimum Lot Size Form” for Council to
complete. This Form stipulates the parameters for determining and
submitting Council's proposed minimum lot size:

o DPHI has stated it would appreciate a draft minimum lot size by
13 December 2024.

o DPHI would appreciate a final Council endorsed minimum lot size
by 14 February 2025.

o The complying development 400sgm minimum lot size will
automatically apply on 1 July 2025 where Councils fail to put
forward, and have DPHI agreement, on an alternative minimum
lot size.

e Sets out the considerations for developing a minimum lot size:

o DPHI requires at least 50% of R2 lots within the LGA to enable
dual occupancy development;

o Council’s proposed lot sizes are to be the median R2 lot size or
lower to ensure the 50% provision.

e Provides the rationale for Stage 2 of the Low-and Mid-Rise Housing
(LMR) Policy which aims to:

o increase dwellings within 800m walking distance of town centres
and stations, areas that are referred to as “Local Housing Areas”,
by applying a minimum lot size of 450sgm, noting that Council’s
proposed minimum lot size will only apply outside these Local
Housing Areas;

o Introduces non-discretionary development standards for dual
occupancies, terraces, townhouses and apartment buildings in
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the Local Housing Areas that go through the development
application process.

Non-Discretionary Standards

for Dual Occupancies in Local Housing Areas
Lot size min 450m2

Lot width min 12m

Car parking spaces min 1 per dwelling
FSR 0.65:1

Height 9.5m

o The policy is expected to commence in December 2024.

Mayoral Minute and Council Resolution

At its meeting of 16 July 2024 Council considered a Mayoral Minute (MM. 3, minute number 142
titled Housing Policy Updates (July 2024).

In relation to dual occupancy development the Mayoral Minute stated, inter alia:

e Qutside of the ‘well-located areas’, all R2 low-density residential zones in NSW with the
exception of areas such as bushfire and flood-prone zones will support dual occupancies
and semi-detached adwellings. These changes take effect 01 July 2024 [as part of ‘stage 1)
and the dual occupancies will be approved via private certifiers through Exempt and

Complying Development.

O 13 local government areas including Ku-ring-gai are temporarily excluded from the
complying development pathway as they currently “lack controls for dual occupancies,
such as minimum lot sizes”. These councils have until 01 July 2025 to “consider
appropriate controls for dual occupancies”, after which the complying development
pathway will be turned back on with a minimum lot size of 400 sqm if these councils do

not establish relevant controls.

What this means for Ku-ring-qai residents seeking to build dual occupancies

The majority of Ku-ring-gai residents who own R2 low-density residential land that isn't flood
or bushfire-prone will be able to build dual occupancies through a private certifier via the
Exempt and Complying Development SEPP from 01 July 2025.

The minimum lot size of such dual occupancies in Ku-ring-gai is currently not specified. But for
well-located’ areas within 800m of stations and town centres, there will be non-refusal
standards and controls that will be revealed as part of stage 2°. As for those outside of ‘well-
located’ areas, the minimum lot size will be the Exempt and Complying Development SEPP’s
default of 400 sqm [for two dwellings] unless Ku-ring-gai updates its Local Environment Plan
before 07 July 2025 to introduce a larger value.

As such, it is in Ku-ring-gai’s interest to update its Local Environment Plan and Development
Control Plan before 07 July 2025 if it wishes to establish appropriate controls for dual
occupancies that can protect our urban tree canopy, biodiversity, climate resilience and

heritage.
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On consideration of the matter, Council resolved in part:

B. Staff review Ku-ring-gai’s planning controls for dual occupancies [especially with regard
to minimum lot sizes/ and report back to Council with the view of updating the Local
Environment Plan and Development Control Plan prior to 30 June 2025.

Engagement of Consultant to advise on Minimum Lot Size for Ku-ring-gai

Following the State Government’s confirmation and advice on methodology for setting local
minimum lot sizes, Council engaged Hill Thalis Architecture and Urban Projects to investigate and
identify lot sizes for dual occupancy development in the Ku-ring-gai LGA.

The scope of works for the consultant included:

¢ Review and testing of the dual occupancy standards of the Explanation of Intended Effects
(December 2023) and the SEPP [Exempt and Complying Development Codes) 2008;

e consider the implications of small lot sizes on deep soil and tree provision, canopy cover
and streetscape character including within Heritage Conservation Areas;

e determine lot sizes and locations to enable continued alignment with Council’s policies and
strategic plans including the Local Strategic Planning Statement (LSPS]);

e calculation of Ku-ring-gai’s median lot size and distribution, excluding bushfire, TOD and
heritage item areas as advised by DPHI;

e determine a lot size that ensures dual occupancy development can be conducted on 50% of
all R2 (Low Density Residential) land in the Ku-ring-gai LGA, as required by DPHI, and
consider lot widths to facilitate good streetscape outcomes.

The study conducted by Hill Thalis may be viewed at Attachment A3.

COMMENTS
Dual Occupancies in the Ku-ring-gai LGA

Ku-ring-gai Council’s planning controls have historically restricted dual occupancy development
due to concerns regarding small lot subdivision patterns, their ability to support deep soil and tree
provision, and impacts on the established and historical high quality character of built form in
garden settings including canopy trees across the LGA and within Heritage Conservation Areas.

Currently, dual occupancy in the Ku-ring-gai LGA is limited to a number of specified sites that are
over 1200sgm in area (with each dual occupancy dwelling having a minimum site area of 600sgqm].
The sites are also generally corner lots that enable easy access and suitable distances between
driveways for street tree planting. These sites are listed in the Au-ring-gai Local Environmental
Plan 2075 - Schedule 1 Additional Permitted Uses.

The State government housing reforms now mandate LGA wide delivery of dual occupancy
development on 50% of all R2 (Low Density Residential) zoned land. The 50% allocation recognises
the importance of preserving key elements of local character and typologies within established
Council areas.
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Council now has the opportunity to propose a draft minimum lot size to DPHI. It is understood that
the State government would appreciate a draft response by 13 December 2024 and a final Council
endorsed lot size by 14 February 2025, however Council will be seeking an extension to allow for
public consultation.

The minimum lot size refers to the minimum size of land that can be developed for dual occupancy
(two dwellings attached or detached).

Failure to nominate a minimum Lot size will result in the automatic application of the SEPP
(Exempt and Complying Development Codes] 2008 (Codes SEPP) minimum lot size of 400sqm
(which will result in each dual occupancy dwelling having a site area of 200sqm) on sites where
complying development is permitted. Given that the majority of lots in the LGA are 900sgm+ and
carry one dwelling, lot sizes of 200sgm per dwelling will result in highly urbanised areas with little
to no landscape, deep soil and canopy which are the key elements affording Ku-ring-gai a high
canopy cover, increased heat island effects and poor ecologically sound pathways connecting the
various boundary National Parks across the LGA.

Clearly, the smaller the minimum lot size, the more intensive the development becomes, leading
to greater challenges in maintaining deep soil areas, retaining and providing tree canopy, and
ensuring adequate setbacks and the garden settings typical of Ku-ring-gai’s streetscapes.

Without a minimum lot size for dual occupancy stated in the KLEP, in areas where complying
development is not permitted, such as within Heritage Conservation Areas, there will be no
associated DCP controls for the assessment of development applications for dual occupancy.

Consultant’s investigation into minimum lot size

The Dual Occupancy Lot Size Study (the Study) by Hill Thalis Architecture + Urban Projects may be
viewed at Attachment A3. The Study has undertaken intensive mapping and testing to understand
the profile of R2 lots across the Ku-ring-gai LGA and the implications of cumulative dual
occupancy development.

The Study seeks to determine lot sizes and locations to enable continued alignment with Council’s
policies and strategic plans. This includes the protection of ecology, movement towards
minimising and mitigating urban heat island effects and net zero targets, ensuring high quality
liveability standards of access to public transport and facilities, and maintaining Ku-ring-gai’s
heritage conservation area character, and Ku-ring-gai's predominant character of buildings within
garden setting that include tall canopy trees.

The Study considers the different pathways and standards that will enable dual occupancy
development in Ku-ring-gai, as summarised below:
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Development Application
Pathway

SEPP (Exempt and
Complying Development
Codes) 2008

Dual Occupancy
Planning
Instrument

Low-and Mid-rise Housing via
SEPP (Housing) 2021

+

Low Rise Housing Diversity
Design Guide

Ku-ring-gai Local
Environmental Plan 2015
+

Ku-ring-gai Development
Control Plan

All R2 (Low Density
Residential) sites across
the LGA.

Location where
the Instrument

R2 (Low Density Residential)
sites
within Local Housing Areas

R2 (Low Density Residential)
sites
outside Local Housing Areas

applies (around Local Centres)

400sgm

Unless Council proposes a
new minimum lot size.
Dual occupancy development pathways

To be proposed by Council
based on the presented
Options in this report.

Minimum Lot Size 450sgm

e Why should Council propose a dual occupancy minimum lot size?

The State government’s housing reforms enable dual occupancy development to be delivered
on any R2 site within Ku-ring-gai that has a minimum 400sgm lot size through the Complying
Development pathway (provided the development meets the requirements of the SEPP
(Exempt and Complying Development Codes] 2008). This pathway has been temporarily
switched off to allow Council to consider its preferred minimum lot size.

If Council proposes a minimum lot size that is accepted by DPHI, then that new minimum lot
size will apply in lieu of the 400sgm for all complying development across the LGA.

The 400sgm minimum lot size under complying development could potentially result in a
typical Ku-ring-gai lot, of say 900sqm, being developed into two sets of dual occupancies -
four dwellings where there was previously only one. Also noted is the increase in illegal tree
removal to “prepare” sites for complying and more intensive development.

The cumulative impact of this type of development intensity will decimate the Ku-ring-gai
character with inevitable canopy reduction, limited setbacks and front gardens, and fewer
opportunities for street tree planting due to multiple driveway crossovers.

It is noted that complying development is not permitted within the Heritage Conservation
Areas and therefore the development application process would be able to apply some control
on the outcomes. To this end, Council's Development Control Plan would require an update to
ensure the provisions address this development type. It is noted that small lot sizes within
Heritage Conservation Areas would significantly alter the underlying sub-division patterns that
underpin the historical values.

It is therefore important that Council proposes a minimum lot size to replace the minimum

400sgm that currently applies to all complying development dual occupancies from 1 July
2025 as per DPHI advice.
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900 sqm lot developed for dual occupancy

Existing typical 300 sqm lot e minimum lot size 400%am

' 1 lin
e with i dwelling e with 2 dual occupancies = 4 dwellings

. ] imd 3 043
4 K 3 Oriveway Cross Over o 4 x Im drivewav cross overs

TREET SsThRECL?Y
Example - Dual occupancy development of a typical 900sqgm lot
e Minimum Lot Size

The DPHI guidance is that the establishment of a minimum lot size is to be based on the LGA's
median lot size of R2 zoned lots; and capture at least 50% of R2 lots across the LGA.

The Hill Thalis Study presents three options, listed below, with all options able to deliver the
required 50% of R2 lots for dual occupancy development across the LGA.

- Option 1
o One minimum lot size across the LGA, seeking to request removal of DPHI's
minimum 450sgm lot size to Local Housing Areas.

- Option 2
o DPHI's minimum 450sgm minimum lot size applies in the Local Housing Areas; and
o alarger minimum lot size applies across the remaining LGA.

- Option 3
o DPHI's minimum 450sgm minimum lot size applies in the Local Housing Areas, and
o alarger minimum lot size applies to certain Neighbourhood Centres, and
o aneven larger minimum lot size across the remaining LGA.

The three Options provide Council with a choice of minimum lot size for dual occupancy
development across the LGA. It is understood that the loss of deep soil, tree canopy and
changes to the suburban built form fabric is inevitable in any reduction of lot size across the
LGA.

Noting that the Options will only enable dual occupancy development on 50% of R2 zoned lots
within the LGA, Council has to consider if it is better to:

- spread the impacts of dual occupancy development across the LGA with a single minimum
lot size (Option 1); or

- concentrate the impacts in the Local Housing Areas centred on the ridgeline and St Ives
Local Centres, noting these areas support remnant critically endangered Blue Gum High
Forest and Sydney Turpentine Ironbark Forest and a number of Heritage Conservation
Areas; and lots outside those Centres being larger and more able to deliver deep soil,
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canopy trees and streetscape elevations able to assimilate into the existing suburban
character (Option 2J; or

- concentrate the impacts in the Local Housing Areas centred on the ridge line and St Ives
Local Centres and on five Neighbourhood Centres, making the centres more urban; and
lots outside those Centres being larger and more able to accommodate deep soil, canopy,
setback and considered street elevations (Option 3).

The selection of any one of the Options will result in significantly better outcomes than the
State Government’s proposed 400sqm minimum lot size that will apply across Ku-ring-gai for
complying development from 1 July 2025 if Council does not put forward an alternative that can
be agreed by DPHI.

e What are the DPHI “Local Housing Areas”

The Study has mapped the proposed DPHI Local Housing Areas to understand the implications
of the DPHI mandated 450sgm minimum lot sizes for those locations. DPHI's Local Housing
Areas are associated with Local Centres with transport links and facilities. It applies to an
800m walking distance from railway or business zones and excludes the TOD SEPP areas
within 400m of certain Local Centres. The below table describes and illustrates what is
interpreted to be Ku-ring-gai’s Local Housing Areas based on the information released by
DPHI. These will only be confirmed when the final LMR SEPP is made.

By applying a small 450sqgm minimum lot size to these areas, DPHI aims to place increased
numbers of dual occupancy development close to Local Centres and transport hubs. Whilst
this approach is supported, the location of the local centres and train stations on the ridgeline
directly conflicts with the geography and ecology of the Ku-ring-gai LGA, and with the
presence of the majority of Heritage Conservation Areas.

The 800m walking distance diameter of the Local Housing Areas results in a continuous band
of intensive development along the ridgeline, with the DPHI 450sgm mandated minimum lot
size affording no opportunity to provide the amounts of deep soil required for tall canopy trees
and for the retention of remnant trees and continued establishment of their communities.

Ku-ring-gai’s Critically Endangered Ecological Communities (CEEC) Blue Gum High Forest
and Sydney Turpentine Ironbark Forest are restricted to geology and soil types that occur
along the ridge lines in the Ku-ring-gai LGA. The majority of Ku-ring-gai’s remnant trees are
located along the ridgeline and have additional importance in providing biological connectivity
and habitat stepping stones across the ridgeline and through areas of development, between
existing reserves.

Council policies have systematically supported the increase in canopy and biodiversity
corridors across the LGA in recognition of the placement of the LGA between three adjacent
National Parks and in an effort to mitigate increasing climate change impacts.

In the event of any incident such as bushfire in one National Park area, Ku-ring-gai’s
biodiversity corridors and remnant vegetation enables fauna to escape across the LGA into
reserves and to National Parks on the other side of the LGA, thus avoiding the potential
extinction of species established only in a certain location.
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The proposed 450sgm minimum lot size for the Local Housing Areas places a direct threat to
the retention and heath of the CEEC remnant trees, and removes the opportunity for the
enhancement of canopy, midstory and groundcover planting through meaningful deep soil
provision within private land developed for dual occupancy typologies.

Additionally, the presence of the significant and original fabric and subdivision pattern of
Heritage Conservation Areas, historically established on rail and road links, are also under
threat from the small 450sgm minimum lot size allocation within the Local Housing Areas.

DPHI has told Council that the 450sgm minimum Lot size will apply to all Local Centres across
NSW. Nevertheless, due to the serious and irreversible damage the denudation of the
ridgeline will cause, the Consultant has investigated if it possible to deliver the required 50%
of R2 lands with a lot size that does not include the mandated 450sgm Local housing Area lot
size.

In considering this approach, it is noted that the same Local Housing Areas earmarked for the
450 sgm dual occupancy minimum lot sizes, are also locations that the LMR SEPP will enable
other typologies including manor houses, multi-unit dwelling terraces/townhouses and 5
storey residential flat buildings. These more intense typologies would generally require more
complex development processes than dual occupancy development, and therefore there is a
higher likelihood that dual occupancy development will appeal to single lot owners and
frustrate the future delivery of the other typologies and housing choice close to the Local
Centres. Larger lot sizes for dual occupancies close to Local Centres would assist in limiting
the number of lot consolidations required to deliver the other typologies in the future.
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Local Housing Areas
Local £
- locations for
Centre
dual occupancy
Hosaville 400-800m from the station
[excludes TOD SEPP areas)
; 400-800m from the station
Killara

(excludes TOD SEPP areas)
From edge of E1 zone
Lindfield to 800m (excludes TOD SEPP
areas)

From edge of E1 zone
Gordon to 800m [excludes TOD SEPP
areas)

From edge of E1 zone
to 800m

Turramurra

Pymble 0-800m from the station

Wahroonga | 0-800m from the station

From edge of E1 zone

St lves to 800m

Note:

For the purpose of this Study, Warrawee is LOCAL HOUSING AREAS Ne=t //‘ o s
excluded as there is no E1 (Local Centre) Walkability (400r -
zoning at this location Wateabllty (B00 /

Local Housing Areas

¢ What considerations are given to the Neighbourhood Centres

Given Council’s LSPS indicates the potential suitability of Neighbourhood Centres for
additional housing, the Study has investigated the opportunity for Neighbourhood Centres to
accommodate dual occupancy development proximate to local shops and bus routes.

The Study identifies the opportunities and constraints of Ku-ring-gai’s fifteen Neighbourhood
Centres and their potential to deliver targeted dual occupancy housing on potentially
intermediate sized lots (larger than the 450sqm DPHI mandated Local Housing Area lots and
smaller than the dual occupancy lots in the wider LGA away from shops and bus routes).

Only five Neighbourhood Centres are identified as potentially suitable for targeted dual
occupancy delivery as indicated in the table and diagram below.

Six of the Neighbourhood Centres remain in the general pool of R2 land with larger dual
occupancy lot sizes associated with lands away from facilities. This is due to their being
earmarked for potential future rezoning due to good transport connections; or they comprise
at risk sites associated with bushfire evacuation. Three Neighbourhood Centres will have no
opportunity to develop dual occupancy as they have a C4 (Environmental Living) zoning, and
not the required R2 (Low Density Residential) zone.
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As per the LSPS, the below table and diagram indicate the grouping and suitability of the
Neighbourhood Centres for dual occupancy development.

NEIGHBOURHOOD CENTRES - LSPS

Identified as potentially suitable for
dual occupancy

1. Hampden Avenue, North
Wahroonga

Eastern Road, Turramurra
Princes Street, Turramurra
Kendall Street, West Pymble
Wellington Road, East Lindfield

Identified for potential future upzoning
due to transport links

6. Mona Vale Road, North St lves
7. Duneba Avenue, West Gordon
8. Babbage Road, Roseville Chase

ldentified as Bushfire Evacuation Risk
Areas with limited increase in
dwellings

9. Moore Avenue, West Lindfield

10. Warrimoo Avenue, St lves Chase

11. Kissing Point Road, South
Turramurra

s RN

Excluded for increased housing due to
bushfire prone land and C4 Zoning

12. Bobbin Head Road, North
Turramurra

13. Fox Valley Road, South Wahroonga

14. Koola Avenue, East Killara

Neighbourhood Centres

¢ Minimum lot size Options for dual occupancy development in Ku-ring-gai

The Department requires Council to determine a suitable minimum lot size that is based on
the median lot size of R2 zoned lots across the LGA. The minimum lot size must capture and
enable dual occupancy development on at least 50% of R2 lots across the LGA.

As per the below Table, Hill Thalis has determined the number of R2 lots across the Ku-ring-
gai LGA and the total number of eligible R2 lots as advised by DPHI (removing R2 lots within
bushfire prone land, TOD SEPP areas and that are heritage items).

Number of R2 lots  Median lot size sgm
Total number of R2 lots across the LGA 25751 951 sgm
18725 954 sgm
50% = 9363 lots 955 sgm
Note: The total number of R2 lots excludes Bushfire, TOD SEPP and Heritage Items.
LGA wide lot numbers and median lot size

Total number of eligible R2 lots under the EIE
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The Consultant has calculated that to meet DPHI's 50% requirement, Council must enable
dual occupancy development on at least 9363 lots within the LGA.

Three Options, illustrated below, are presented by the Consultant, all deliver the DPHI
required lot numbers.

OPTION 1 - ONE-TIER LOT SIZE paehre
Number of Minimum Lot Size | ® The larger 955sgm lot size (instead of the DPHI
Locatio Median Lot | Lots for Dual | to capture 450sqm) to the Local Housing Areas will reduce
" | size Occupancy sufficient lots to cumulative impacts on the Critically Endangered
d ent | meet 50% target Ecological Communities [CEEC) Blue Gum High
Forest and Sydney Turpentine Ironbark Forest
ARLEA 754 sqm 9363 lots 755 sqm and heritage conservation areas primarily located
TOTAL- | 9363 lots elong the rail/road ridgeline.
Note: 50% of slLEIE eligible R2 lots = 9363 lots s Able to achieve the required DPHI 50% delivery
™ [9363 lots) scross the LGA with a larger Lot size to

the Local Housing Aress.

As & single development standard, it simply
expresses the median to deliver the DPHI number
of lots. Development standards spplied across &
LGA with & consistent lots size can avoid any
complexity for some property owners intending to
carry out dual occupancy development who are
unfamiliar with mechanisms within planning
instruments.

Negatives
Uncertain if DPHI will remove the 450sgm
minimum lot size in the Local Housing
Areas/epply non-discretionary standards to a
larger lot size.

New dwellings would be located in areas distant
from local shops, facilities and public trensport
routes, resulting in high car dependency and
increased pressure on commuter parking around
railway stations.

Applying the same lot size across the LGA does
not facilitate Ku-ring-gai's LSPS where future
rezoning of identified Neighbourhood Centres may
be impacted by further Torrens Title subdivisions
making lot amalgamations more difficult.

Loss of tiered strategic planning that does not
sufficiently ensble some of the more established
snd well-structured Neighbourhood Centres from
realising their full potential and relies on
upzoning investigations being prioritised and
completed in the short to mid-term.

OPTION 1 - minimum lot size
LGA wide - 955 sam
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OPTION 2 - TWO-TIER LOT SIZE
Number of A
Y Minimum Lot Size to
Location Medlan gota i Dt capture sufficient lots to
Lot Size Occupancy t 50% target
development
Local
Housing | 1000 sqm| 4177 lots 450 sgm [DPHI size)
Areas
AULLGA | 948 sgm | 5186 lots 1015 sgm
TOTAL: | 9363 lots
Note: 50% of all EIE eligible R2 lots = 9363 lots

OPTION 2 - Minimunm Lot Size Oy f\ L - e
i : - — antt
LGA Wide = 1015 sqm __:‘-v-u '.’ﬁl .
g N - ¥
f -QI | [ pr-
~ | Lecal Howsing Area =450 4gm W
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Positi

Dual occupancy on smaller lots will be
concentrsted within the identified 'Local
Housing Areas’ with public transport and in
close proximity to services, amenities, local
shops, community facilities. There would be
more travel options that do not involve the
use of a private car, which would reduce the
demand for commuter parking and public
car parking in centres.

The larger minimum lot size to apply to the
remainder of the LGA would exclude lots in
some Neighbourhood Centres to allow
Council to continue further investigations for
upzoning and higher density then would be
achieved under dual occupancy.

Dual occupancy development across the LGA
will have a 1075 sqm minimum lot size
providing the opportunity to deliver improved
site layout and deep soil areas.

Negatives

Approximately half of dual occupancy
development in the LGA will be located in the
Local Housing Areas with a small 450sgm
minimum lot size that will result in & gradual
denudation of the ridgeline and associated
downslope impacts into the National Parks
and river systems surrounding the LGA. .

The 800m walking distance diameter of the
Local Housing Areas results in a continuous
band of intensive development along the
ridgeline impacting Ku-ring-gai's [CEEC)
Blue Gum High Forest and Sydney
Turpentine Ironbark Forest which are
restricted to geology and soil types that
occur along the ridge lines.

The smaller lot sizes will result in canopy
loss that will need to be made up within the
avsilable public domain and subject to
further Council strategic planning.
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OPTION 3 - THREE-TIER LOT SIZE
Number of Minimum Lot Size
toesbon Median Lots for Dual | to capture sufficient
LotSize | Occupancy lots to meat 50%
development
Local Housing Areas | 1000 sqm| £177 lots 450sqm (DPHI size)
Fve [5)
Neighbourhood
Centres
1.Hampden Avenue,
North Wsahroongz
2 Eastern Road.
Turramurra 740 sqm | 1339 lats 700 sqm
3.Princes Street,
Turramurra
4 ¥endall Street
\West Pymble
5.Wellington Reoad,
|_East Lindfield
All LGA 949 sqm | 3847 lots 1075 sgm
TOTAL: ' 9363 lots
MNote: 50% of zll EIE eligible R2 lots = 93563 lots

OPTION 3 - Minimum Lot Sizw

LGA Whe « 75 s

Lol Howsny A & 450 4gm

--

) S Newgldomatunsd Cenmes « 700 wpm
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Posit

Dalivery of tiared dual occupancy lot sizes
across the LGA will provide the opportunity
to delivar improved site layout and deep soil
araas on some lots.

Option 3 focuszes dusl occupancy ina clear
hierarchy based on the siza of Local and
Neighbourhood Cantres and their availzble
transport and facilities to align with the
LSPS.

Negativas

The 800m walking distance diamster of the
Local Housing Areas results in a continuous
band of intensive development along the
ridgeline impacting Ku-ring-gai's {CEEC]
Blue Gum High Forest and Sydney
Turpentine lronbark Forest which are
restrictad to geclogy and =oil types that
cccur along the ndge lines.

While potentially less impacts to stratagic
planring than Options 1 and 2, Ku-ring-gai's
experience of development under State
Environmental Planning Policies where local
controls for deep =oil landscape and tres
canopy arz overriddan continues to result in
poor outcomes and continuing ercsion of
urban canopy. Thera remains 2 lozs of
tizred strategic planning that remains
unbikely to sufficiently enable scme of the
more established and well-structursd
Neighbourhood Centres fram realising their
potentisl and relies on upzoning
investigations being prioritised and
completed in the short to mid-term.
Timeframes for investigations, master
planning, community consultation and
exhibition timeframes nzed to be considerad
to deliver high quality holistic strategic
planning.

The smallzr Lot sizes will result in canopy
loss that will nead to be made up within the
availzble public domsin and subject to
further Council strategic planning.
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e Options to put forward to DPHI

The Department requires Council to determine a suitable minimum lot size that is based on
the median lot size of R2 zoned lots across the LGA. The minimum lot size must capture and
enable dual occupancy development on at least 50% of R2 lots across the LGA.

Minimum Lot Size to capture sufficient lots to meet 50% target of 9363 lots
OPTION 1 OPTION 2 OPTION 3
955 sgm 1015 sgm 1075sgm
ALLGA 100% lots 55% lots 41% lots
Local Housing 450 sgm (DPHI size) 450 sqm (DPHI size)
Areas 45% lots 45% lots
5 Neighbourhood 700sgm
Centres 14% lots
e Focuses impact on Local
e Distributes impact e Focuses impact on Local Centre 800m walkability
Impact erose tha LGAP Centre 800m walkability distances, and on 5
distance. Neighbourhood Centres
400m walkability distances.

Following the analysis:

o Option 1
- 955 sgm minimum lot size will result in 477.5sqm per dual occupancy dwelling
for the wider LGA.
o Option 2

- 1015 sgm minimum lot size will result in 507.5sgqm per dual occupancy dwelling
for the wider LGA;

- 450 sgm minimum lot size will result in 225sgqm per dual occupancy dwelling
within 800m of Local Centres.

o Option3

- 1075 sgm minimum lot size will result in 537.5sgm per dual occupancy dwelling
for the wider LGA;

- 450 sgm minimum lot size will result in 225sqm per dual occupancy dwelling
within 800m of Local Centres;

- 700 sgm minimum lot size will result in 350sgm per dual occupancy dwelling
within 400m of the five Neighbourhood Centres.

All three Options have advantages and disadvantages and distribute impact in different ways.

It is recommended that Council present the three minimum lot size Options within this report
to the DPHI to progress the next steps, including community consultation.

Ensuring DPHI's agreement on the Options is important as Council will only seek public
comment on Options that will not be ruled out by DPHI at a later date. This reduces
reputational risk to Council by avoiding the community supporting an Option that will later be
cancelled by DPHI.

In particular, this applies to Option 1. DPHI has previously said they wish to apply the same
approach regarding the Local Housing Areas across all Council. This OMC report seeks to
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once again request DPHI consideration of the issues of their standard approach given the
unique circumstances of the location of Ku-ring-gai’'s Local Centres, including the
concentration of Critically Endangered Ecological Communities and Heritage Conservation
Areas on the ridgeline where the Local centres are located.

Following DPHI's agreement of Options, the community will be invited to provide their
feedback via a public exhibition held by Council.

e Lot width

In addition to minimum lot sizes, Hill Thalis has conducted testing of lot sizes and sites across
the LGA. The Study found that the existing SEPP minimums of 12-15 m frontages were
generally not able to deliver the deliver the standards of both the Explanation of Intended
Effects (December 2023) (EIE) and SEPP [Exempt and Complying Development Codes] 2008
[Codes SEPP). The Study also considered the loss of Ku-ring-gai’s existing canopy resulting
from the standards of the EIE and SEPP and the streetscape impacts including within Heritage
Conservation Areas.

The Study found that a minimum lot width of 18m would enable small trees and some
landscape areas, and 18-20m would enable larger trees and improved streetscape
presentations. The wider frontages would support the delivery of dual occupancy dwellings
more able to deliver the standards of both the Explanation of Intended Effects (December
2023) and SEPP [Exempt and Complying Development Codes) 2008.

Ku-ring-gai’'s sub-division patterns show an overwhelming dominance of lot frontages greater
than 15m. Whilst a lot frontage of 20m would be preferred to facilitate provision of large
canopy trees and improved streetscapes within Heritage Conservation Areas, a minimum lot
width of 18m would ensure dual occupancy development delivery across the LGA at the
required quantums in the three Options, and improve outcomes that result from the current
12-15m lot frontages in the EIE and Codes SEPP.

The lot widths would deliver dual occupancy development better able to assimilate into the
Ku-ring-gai context, with landscaped setbacks and spacing of vehicle crossovers enabling
Council’s street tree planting plans to increase canopy tree on public domain verges to shade
roads and reduce their urban heat island effects as climate change increasingly raises
ambient temperatures. The inclusion of the lot width will be tabled in discussions with DPHI.

NEXT STEPS

Should Council resolve to present the three Options to DPHI and progress towards exhibition, the
next steps will be as follows, noting that the timing is contingent to agreement from DPHI
extending the timeframe for an endorsed minimum lot size beyond the 14 February 2025:

e Prior to the DPHI deadline of 13 December 2024 to receive Council's draft minimum lot
size, staff provide a copy of this Report to DPHI (once it is made public) and seek a post-
OMC meeting to discuss Council’s approach.

e Council makes a Resolution (on 17 December 2024) for staff to enter into discussion with
DPHI on the three Options.

e Staff meet with DPHI to:
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- clarify if DPHI will conduct any public exhibition on the amended lot sizes during any

part of the process;

- discuss a timetable for Council to exhibit the DPHI agreed Options to the
community, given the DPHI 14 February 2025 deadline to receive a final Council
endorsed minimum lot size.

Discussion could seek DPHI agreement with the following draft timetable:

- a public exhibition could be held during January/February;

- areport could be brought back to Council potentially during February, early March;

- Council’s resolution and final Option be provided to DPHI by March 2025.

e Council conduct a public exhibition inviting the community to provide its feedback on the

Options could be conducted during January/February 2025.

e Areport be brought back to Council in an EMC during February/March 2025 to consider
submissions to the public exhibition and to seek final endorsement of a preferred Option.

e Council forwards DPHI its Council endorsed final minimum lot size Option for the LGA by
March 2025. Staff seek a meeting to confirm DPHI’s agreement with the final Option.

e During March to June 2025, DPHI works with Parliamentary Counsel to make the amending
SEPP that will automatically amend the Ku-ring-gai KLEP 2015 (as well as other Sydney
Councils undergoing the same process], to incorporate the new minimum lot size for dual

occupancy development.

e On 1 July 2025, DPHI switches on the complying development pathway via the SEPP
(Exempt and Complying Development Codes) 2008.

e From 1 July 2025 all residents seeking to develop a dual occupancy in the Ku-ring-gai LGA,
via the complying development or development application pathway, will be required to
apply the minimum lot sizes as per the final Option provided to DPHI.

INTEGRATED PLANNING AND REPORTING

Theme 1 - Community, People and Culture
Theme 3 - Places, Spaces and Infrastructure

Community Strategic Plan
Long Term Objective

Delivery Program
Term Achievement

Operational Plan
Task

Cé6.1 Housing diversity,
adaptability and affordability is
increased to support the needs
of a changing community

C6.1.1 Councils planning
approach to the provision of
housing across Ku-ring-gai is
responsive and addresses the
supply, choice and affordability
needs of the community and
the changing population

C6.1.1.1 Implement the Ku-
ring-gai Housing Strategy to
2036

C6.1.1.3 Identify opportunities
to provide a range of housing
choices and part of the
implementation of the Ku-ring-
gai Housing Strategy to 2036

P2.1 A robust planning
framework is in place to deliver
quality design outcomes and

P2.1.1 Land use strategies,
plans and processes are in

P2.1.1.1 Prepare plans and
strategies as required by the
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Community Strategic Plan Delivery Program Operational Plan

Long Term Objective Term Achievement Task

maintain the identity and place to effectively manage the | Local Strategic Planning
character of Ku-ring-gai impact of new development Statement (LSPS)

GOVERNANCE MATTERS

On 15 December 2023 the NSW Government exhibited the Explanation of Intended Effect; Changes
to create Low and Mid Rise Housing (E/EJ). Under the LMR SEPP the DHPHI has provided some
Councils an opportunity to consider minimum lot sizes for Dual Occupancies and semi-detached
dwellings within the R2 low Density Residential Zone.

It is understood the NSW Department of Planning, Housing and Infrastructure will amend the
SEPP (Housing) 2021 to amend the KLEP 2015 to permit additional housing and controls within the
nominated zonings.

RISK MANAGEMENT

If Council does not nominate an appropriate minimum lot size for Dual Occupancies, then the NSW
State Environmental Planning Policy [Exempt and Complying Development] 2008 will automatically
apply with a minimum parent lot size of 400sqm, which will result in each lot having an area of
200sgm. This will make it very challenging to provide for deep soil, protecting biodiversity, tree
canopy and ensuing appropriate setbacks and the retention of the garden settings that contribute
to the local character of Ku-ring-gai.

FINANCIAL CONSIDERATIONS
The cost of preparing this report is covered by the Urban Planning & Heritage Budget.

SOCIAL CONSIDERATIONS

Updated and applicable planning provisions for dual occupancies in Ku-ring-gai will assist in
increasing housing supply, diversity and affordability to support the needs of the changing
community and changing population.

ENVIRONMENTAL CONSIDERATIONS

Council’s approach to planning for dual occupancy provisions have taken into account the
protection of biodiversity, bushfire, minimising and mitigating heat island effects, ensuring access
to public transport and facilities and maintain the character of buildings within a garden setting
that includes tall canopy trees.

COMMUNITY CONSULTATION

Council’s adopted position arising from this Report will be provided to the NSW Department of
Planning, Infrastructure and Housing.

Following endorsement by the NSW DPHI, a formal Ku-ring-gai Council public exhibition process
on this matter would be conducted in early 2025. A final officer’s report will be made back to
Council to meet the State Government’s deadline for making the SEPP in July 2025.
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Council’'s Community Engagement Policy states that Council exhibitions should not begin until the
third week of January (ie: 20 January) and run for a minimum of 28 days, with extensions
considered for school holiday periods.

In line with this, it is proposed that consultation would begin on Monday, 20 January 2025 and end
on Wednesday, 19 February 2025, a period of 31 days. This period would also allow sufficient time
to prepare a report for the March 2025 Ordinary Council Meeting.

Activities to promote the exhibition may include:

e Letter to all owners and occupants of land subject to Council’s residential rating category;
e Media release;

e Local media advertising;

e Promotion in Council e-newsletters and social media;

e Summary brochure and leaflet available online and distributed to Council venues; and

e Engagement portal page, promoted via Council's main website home page.

Engagement activities, dependent on DPHI's agreement to Council’s proposed timeline and
community interest, may also include surveys, as well as online and in person community forums
to provide community members the opportunity to ask questions on a one-on-one basis with
Council staff.

The number of forums and their locations will be determined following DHPI's agreement on the
options.

This engagement process is consistent with the approach taken by Council during the exhibition of
the Transport Oriented Development scenarios.

It should be noted that in addition to the above, there will be a statutory consultation process on
any changes to Council's DCP.

This consultation approach will put Council in the strongest position to understand broad
community sentiment in regard to these significant land-use changes.

A report on the community engagement outcomes will be prepared for the Council report.
The outcomes of the public exhibition will be prepared and reported back to Council.

At this stage it is not certain that a separate exhibition of the Draft SEPP will be conducted by the
NSW DPHI.

INTERNAL CONSULTATION

Where relevant, other Departments of Council have been consulted in the preparation of this
report.

In October 2024, Councillors were provided with an overview of the housing reforms including on
the need to prepare dual occupancy provisions.
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SUMMARY

The State government housing reforms now mandate LGA wide delivery of dual occupancy
development on 50% of all R2 (Low Density Residential] zoned land.

Council has the opportunity to propose a draft minimum lot size to DPHI by 13 December 2024 and
a final Council endorsed lot size by 14 February 2025.

Council engaged Hill Thalis Architecture and Urban Projects to investigate and identify lot sizes for
dual occupancy development in the Ku-ring-gai LGA. The Study has undertaken intensive mapping
and testing to understand the profile of R2 lots across the Ku-ring-gai LGA and the implications of
cumulative dual occupancy development across the LGA.

The smaller the minimum lot size, the more intensive the development becomes, leading to
greater challenges in maintaining deep soil areas, retaining and providing tree canopy, and
ensuring adequate setbacks and the garden settings typical of Ku-ring-gai’s streetscapes.

Failure to nominate a minimum lot size will result in the automatic application of the SEPP
(Exempt and Complying Development Codes] 2008 (Codes SEPP) minimum lot size of 400sqm
(which will result in each dual occupancy dwelling having a site area of 200sqm) across the LGA for
complying development.

The DPHI guidance is that the establishment of a minimum lot size is to:
o be based on the LGA’s median lot size of R2 zoned lots; and
o capture at least 50% of R2 lots across the LGA.

The Hill Thalis Study presents three options, listed below, with all options able to deliver the
required 50% of R2 lots for dual occupancy development across the LGA.

Minimum Lot Size to capture sufficient lots to meet 50% target of 9363 lots
OPTION 1 OPTION 2 OPTION 3
955 sgm 1015 sgm 1075sgm
All LGA 100% lots 55% lots 41% lots
Local Housing 450 sqm (DPHI size) | 450 sqm (DPHI size)
Areas 45% lots 45% lots
5 Neighbourhood 700sgm
Centres 14% lots

The three Options presented in this report provide Council with a choice of minimum lot size for
dual occupancy development across the LGA.

It is understood that the loss of deep soil, tree canopy and changes to the suburban fabric is
inevitable in any reduction of lot size across the LGA.

The Options illustrate different approaches to manage the impacts of the small lot subdivision that
will result from dual occupancy development. The key impacts are focused around Ku-ring-gai's
biodiversity links, critically endangered tree communities, canopy cover, streetscape and
character.
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Noting that the Options will only enable dual occupancy development on 50% of R2 zoned lots
within the LGA, Council has to consider if it is better to:

- spread the impacts of dual occupancy development across the LGA with a single minimum
lot size (Option 1); or

- concentrate the impacts in the Local Housing Areas centred on the ridgeline and St lves
Local Centres, noting these areas support remnant critically endangered Blue Gum High
Forest and Sydney Turpentine Ironbark Forest; and lots outside those Centres being larger
and more able to deliver deep soil, canopy trees and streetscape elevations able to
assimilate into the existing suburban character (Option 2J; or

- concentrate the impacts in the Local Housing Areas centred on the ridge line Local Centres
and St lves Local Centres, and on five Neighbourhood Centres, making the Centres more
urban; and lots outside those Centres being larger and more able to accommodate deep
soil, canopy, setback and street elevations can prevail across the remaining LGA (Option 3).

The selection of any one of the Options will result in significantly better outcomes than the State
Government’s proposed 400sgm minimum lot size that will apply across Ku-ring-gai from 1 July
2025 if Council does not put forward an alternative that can be agreed by DPHI.

In addition to minimum lot sizes, Hill Thalis had conducted testing of lot sizes and sites across the
LGA. They have determined that a minimum lot width of 18m would support the delivery of dual
occupancy dwellings more able to deliver the standards of both the Explanation of Intended Effects
(December 2023) and SEPP [Exempt and Complying Development Codes) 2008. The lot width
would enable dual occupancies to better assimilate into the Ku-ring-gai context with landscaped
setbacks, and spacing of vehicle crossovers to enable Council’'s street tree planting to include
large canopy trees on public domain verges. The inclusion of the lot width will be tabled in
discussions with DPHI.

RECOMMENDATION:

A. That Council present the three minimum lot size Options within this report to the Department
of Planning, Housing and Infrastructure to progress the next steps, including community
consultation.

B. That the following steps be taken by Council staff following Council's Resolution:

i. meet with DPHI to discuss the proposed Options;
ii. conduct a public exhibition of the Options that are supported by DPHI.

C. That the public exhibition results be reported to Council to seek Council’'s endorsement of a
final minimum lot size.

D. The adopted minimum lot sizes for dual occupancy include a provision for the requirement of
an 18 metre minimum lot width.

E. That the Director, Strategy and Environment be given delegation to correct errors and improve

clarification upon advice of the consultant Hill Thalis, that do not alter the direction of the
Options.
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Rathna Rana Antony Fabbro

Executive Urban Planner Manager Urban & Heritage Planning

Craige Wyse Jacob Sife

Team Leader Urban Planning Acting Director Strategy and Environment

Attachments: A1]Q June 2024 DPHI Letter 2024/391621
A2l  September 2024 DPHI Letter - Dual Occ next steps 2024/391200
A3= Hill Thalis - Dual Occupancy Lot Size Study December Excluded 2024/393401

2024

20241217-OMC-Crs-2024/394592/276



‘ ATTACHMENT NO: 1 - JUNE 2024 DPHI LETTER ‘ ‘ ITEM NO: GB.11

baY
OFFICIAL 1_!“1;

Department of Planning, Housing and Infrastructure NSW

GOVERHMMENT

Andrew Watson
Director, Planning, Ku-ring-gai Council

Email: awatson@kmc.nsw.gov.au

29 June 2024

Subject: Low- and Mid-Rise Housing SEPP
Dear Andrew

| would like to provide you with an update on the proposed Low- and Mid-Rise Housing (LMR) SEPP
following a decision by the NSW Government commencing today. | would also like to thank you for

your invaluable contribution to the development of the policy.

The LMR SEPP is a key component of the NSW Government’s planning response to the National
Housing Accord. The policy aims to encourage the development of dual occupancies in low-density
zones state-wide, as well as multi dwelling housing and low to mid-rise apartment buildings in well-
located areas across Sydney, the Central Coast, Illawarra-Shoalhaven, and the Hunter. An
Explanation of Intended Effect (EIE) for the policy was exhibited from December 2023 to February

2024. Around 8,000 submissions were received, including 49 council submissions.

After reviewing all submissions, the Department conducted an extensive engagement process that
included consultation on a policy refinement paper and one-on-one workshops with each affected

council.

We greatly appreciate the information and feedback you provided in your submission and in the
workshop process which has been crucial in developing the policy. The LMR SEPP will be

implemented over two stages:

e Stage 1 (commencing on Monday 1 July 2024) will permit dual occupancies and semi-
detached dwellings in all R2 low density zones in NSW. This results in a permissibility change
in the R2 zone in your LGA. This will not apply on certain lands, to manage hazards,

constraints, and evacuation risks.

e Stage 2 (to be notified later in 2024) is for the remainder of the LMR SEPP, which will expand
permissibility and introduce non-discretionary standards within the nominated ‘station and
town centre precincts’. The same land exclusions introduced in Stage 1 will continue to apply.

4 Parramatta Square, 12 Darcy Street, Parramatta NSW 2150 www.dphi.nsw.gov.au 1
Locked Bag 5022, Parramatta NSW 2124

OFFICIAL
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Department of Planning, Housing and Infrastructure NSW

GOVERHMMENT

Importantly, under Stage 1, complying development for dual occupancies will be switched off until 1
July 2025 to allow your council time to consider a minimum lot size. If council does not introduce a
minimum lot size for dual occupancies, the complying development pathway and controls will
automatically commence on 1 July 2025. Under Stage 2 non-discretionary standards will be
introduced for dual occupancies in well-located areas, however outside these areas, your minimum

lot sizes will apply.

In relation to Stage 2, further consultation is being undertaken on the nominated ‘station and town
centre precincts’ and the policy settings for these areas. It is important to note that stage 2 of the
policy is only relevant to Six Cities councils. | want to assure you that we will continue to work
closely with Six Cities councils in the finalisation of Stage 2, to support local planning efforts or

assist in preparing for the implementation of the LMR policy.
A summary of the policy, FAQs, fact sheets and other resources are available on the Department’s
webpage.

Should you have any further questions regarding the LMR SEPP or the broader housing reform
work, please contact myself or Dan Cutler, Director, Housing Policy and Codes at

lowandmidrisehousing@planning.nsw.gov.au.

Thank you for your continued collaboration with the Department.

Yours sincerely,

Tom Loomes

Executive Director
Strategic Planning & Policy

OFFICIAL
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Department of Planning, Housing and Infrastructure VY

Mr Andrew Watson
Director, Planning, Ku-ring-gai Council
Email: awatson@kmc.nsw.gov.au

25 September 2024

Subject: Minimum lot size for dual occupancies in Zone R2
Dear Mr Watson,

Stage 1 of the Low and Mid-Rise (LMR) housing policy commenced on 1 July 2024 and made dual
occupancies newly permitted with consent in the R2 Low Density Residential Zone in your local
government area. To prevent unintended outcomes, complying development for dual occupancies in
newly permitted R2 zones is not yet available, to enable Council to consider and, if necessary,
implement a minimum lot size.

Since there are several councils in the same situation, the Department is proposing to bundle lot size
changes together to amend the relevant LEPs without the need for individual planning proposals.

Should your Council wish tointroduce a minimum lot size for dual occupancies, please complete the
attached form where you can propose a lot size and provide supporting information to justify the
proposal. It would be appreciated if you could consider the important background information
contained in the form and consider the Departments suggestions in setting an appropriate lot size.

It would be appreciated if a draft response is provided by 13 December 2024 and a final response
with council endorsement by 14 February 2025. Please send the form and any questions you may
have to the team at lowandmidrisehousing@planning.nsw.gov.au.

Thank you for your continued collaboration with the Department.

Yours sincerely,

(o~ —

Kristy Chan
A/Executive Director
Strategic Planning & Policy

4 Parramatta Square, 12 Darcy Street, Parramatta NSW 2150 www.dphi.nsw.gov.au 1
Locked Bag 5022, Parramatta NSW 2124
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Dual Occupancy Minimum Lot Size Form

Please complete this form and return to the Department if
Council would like to introduce a minimum lot size for dual

occupancies in the LEP

Councils where dual occupancies have been newly permitted in the R2 Low Density

Residential Zone under Stage 1 of the Low and Mid-Rise Housing (LMR) policy are invited

to propose a minimum lot size for dual occupancies in the LEP.

Subject to consideration of proposed lot sizes, the Department intends on making a self-
repealing SEPP that will amend the relevant LEPs without the need for individual

planning proposals.

Before completing this form, please read the information on the following page including

considerations to be had in setting a minimum lot size.

It would be appreciated if a draft response is provided by 13 December 2024 and a final
response with council endorsement by 14 February 2025. Please send the form and any

questions you may have to the team at lowandmidrisehousing@planning.nsw.gov.au.

1. What is Council’s proposed minimum lot size for dual occupancies in the
R2 zone?

[Answer here]

2. Which LEP should this apply to?

[Answer here]

3. What is the justification for the lot size? Please attach any supporting
information and evidence

[Answer here]

© State of New South Wales through the Department of Planning, Housing and Infrastructure 2024. Information contained
in this publication is based on knowledge and understanding at the time of writing, <Add Month and Year=>, and is subject
to change. For more information, please visit nsw.gov.au/copyright <CM9 Reference> | DPHI-MC-FS-V1.0
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Form GOVERSMAENT

Department of Planning, Housing and Infrastructure

Background information

Considerations when setting a minimum lot size

Stage 1 of the LMR policy aims to encourage housing supply by making dual occupancies
permissible in the R2 Low Density Residential Zone across the state. Setting appropriate
controls for dual occupancies is also important to create certainty and to ensure they are
delivered at contextually appropriate densities and are well designed.

Based on areview of minimum lot sizes for dual occupancies across a range of NSW
Council’s, it is expected that the minimum lot size is set so that at least 50% of R2 lots
will be compliant (i.e. the median R2 lot size, or lower). Within the Sydney metropolitan
area, this equates to around 300m? within inner city small lot areas, up to 900m? in larger
lot suburban fringe areas. In regional contexts, there is more variability and local

considerations.

Stage 1 Low and Mid-Rise Housing Policy
Stage 1 of the Low and Mid-Rise Housing (LMR) Policy commenced on 1 July 2024

through an amendment to the Housing SEPP 2021. It made dual occupancies and semi-
detached dwellings permitted with consent in all R2 Low Density Residential zones
(except for some lands affected by certain hazards such as a bushfire). This resulted in
dual occupancies becoming newly permitted in the R2 zone in the following Local

Government Areas:

e Albury e Lismore
e Ballina e Liverpool
e Cowra e Mosman
e Hornsby e Murray River
e Inner West e Northern Beaches (Warringah
e Ku-ring-gai LEP)
Dual Occupancy Minimum Lot Size Form 2
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e Strathfield e Tamworth

Complying development temporarily paused
Complying development for dual occupancies in the R2 zone has been temporarily
paused in areas where they have been newly permitted to enable Councils to consider

and, if necessary, implement a minimum lot size.

The State Environmental Planning Policy (Exempt and Complying Development Codes)
2008 (Codes SEPP) allows dual occupancies as complying development if they are
permitted with consent and meet the development standards. The minimum lot size

standard is the greater of the LEP lot size or 400m?2

Councils where dual occupancies have been newly permitted may not have a minimum
lot size, so unless one is implemented, the 400m? default will apply to complying

development.

Stage 2 Low and Mid-Rise Housing Policy
Stage 2 of the Low and Mid-Rise Housing (LMR) Policy is being finalised and is planned

to commence in late 2024. It is for the bulk and remainder of the policy.

Stage 2 will encourage more housing in residential areas within 800m walking distance
from nominated town centres and nominated stations (known as ‘local housing areas’). It
will expand permissibility and introduce non-discretionary development standards for

dual occupancies, terraces, townhouses and apartment buildings in these areas.

Within local housing areas, the following non-discretionary development standards are

proposed to apply for dual occupancies:
e Lot size: min 450m2
e Lot width: min 12m
e Car parking spaces: min 1 per dwelling

e FSR:0.65:1

Dual Occupancy Minimum Lot Size Form 3
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e Height: 9.5m

These standards will only apply within local housing areas within R1 to R4 zones (where
dual occupancies are permitted). They will only apply to development applications.
Council’s minimum lot size for dual occupancies will apply outside these areas for

development applications, and in all areas for complying development.

The nominated centres and stations are being finalised based on a detailed assessment
of goods and services, frequent and convenient public transport and infrastructure

capacity.

Dual Occupancy Minimum Lot Size Form 4
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Acknowledgement of Country

Hill Thalis acknowledges the unceded lands of the First Nations people on which this work has been carried
out. We pay our respects to past and present ancestors and custodians and recognise their continuing
connection to land, waters, sky and culture.

Urban policy that cares for Country is cognoscente of place, seeks to avoid and minimise impacts as a public
responsibility to our cities so that how we structure our cities prioritises respect for the lands and seeks to
avoid impacts.

1.0 Introduction

11 Scope

Hill Thalis Architecture and Urban Projects has been engaged by Ku-ring-gai Council to investigate and
identify Lot Sizes in response to the Explanation of Intended Effect: Changes to create low-and mid-rise
housingthat will permit dual occupancy housing in all R2 Low-Density Residential land use zones across NSW
as proposed by the Department of Planning, Housing and Infrastructure (DPHI / the Department).

The Department has nominated a minimum lot size of 450m2 on which dual occupancy will be permitted on
R2 zoned land where local councils have not otherwise set their own minimum lot sizes within their Local
Environment Plans. The Department guidance is that establishing a minimum lot size is to:

* be based on the LGA’s median lot size of R2 zoned lots;

* capture at least 50% of R2 lots across the LGA.

The Department has also mandated the minimum 450 m2 lot size for the following ‘Local Housing Areas’.
These are associated with local centres, transport linked and facilities in Ku-ring-gai:

* Roseville 400-800m from the station - excludes TOD SEPP areas

* Killara 400-800m from the station — excludes TOD SEPP areas

« Lindfield from edge of E1 zone to 800m - excludes TOD SEPP areas

* Gordon from edge of E1 zone to 800m - excludes TOD SEPP areas

*  Turramurra from edge of E1zone to 800m

*  Pymble 0-800m from the station

*  Wahroonga 0-800m from the station

* Stlves from edge of E1 zone to 800m

Note: for the purpose of this Study, Warrawee is excluded as there is no E1 (Local Centre) zoning at this
location.

12 Strategy

While the proposal for increasing dual occupancy housing is consistent with Ku-ring-gai’s LSPS Local
Planning Priorities for Liveability (K3 to K11), of particular interest to Ku-ring-gai is establishing lot sizes that
also will be consistent with achieving Planning Priorities for Liveability (K12, KI3 and K16) and for Sustainability
(K27 to K43), the LEP, and Development Control Plan that applies to all development within the LGA. See
Appendix 1- Summary of Ku-ring-gai’s LSPS Planning Priorities.

Ku-ring-gai’s current public policies have been established to ensure that as our cities increase in density, all

development occurs through a well-coordinated and evidence-based framework that:

* protects existing biodiversity and its connectivity between the Ku-ring-gai Chase, Garigal, and Lane Cove
National Parks, which define the eastern, western and northern boundaries of the LGA.

« retains and protects existing urban canopy!

« facilitates urban canopy repair (where needed)

* recognises the importance of urban heat mitigation with intensified urban development, and

' Draft Urban Forest Strategy, 2022, - prepared by ArborCarbon

Hill Thalis
Architecture + Urban Projects Pty Ltd 3of23
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* recognises and enhances the unique qualities of the seven identified Local Character Areas for all
development.?

Housing typology is important to understand because of the impacts on urban canopy. Paired dwellings
(commonly known as semi-detached) where both dwellings have a full exposure to a public road on lots of a
size that facilitate meaningful deep soil for canopy trees result in superior urban and biodiversity outcomes.
Well-considered and well-aligned development standards and controls are needed to avoid long-term poor
outcomes.

Housing typologies /multiple subdivisions that require long driveways and battle-axe housing configurations
result in poor outcomes including excessive areas of hard-stand due to limited/no direct exposure to a public
road with dwellings being located behind each other.

This study seeks to determine lot sizes and locations to enable continued alignment with Council’s policies
and strategic plans. This includes the protection of ecology, movement towards minimising and mitigating
urban heat island effects and net zero targets, ensuring high quality liveability standards of access to public
transport and facilities, and maintaining Ku-ring-gai character of buildings within garden setting that include
tall canopy trees.

Ku-ring-gai’s existing suite of provisions within the KLEP 2015 and DCP 2024 continue to represent exemplars
in NSW for balancing density and effective deep soil and canopy.

2.0 Methodology

21 Base information

Ku-ring-gai Council has provided the base information used for this investigation. This includes general
cadastre mapping, TOD SEPP mapping, access to Urban Canopy mapping (prepared by ArborCarbon), land-
use information, geo-referenced spatial information for topography, biodiversity, riparian, flood mapping,
bushfire prone land, and heritage.

Ku-ring-gai Council has provided and required alignment with its LSPS which looks to focus increased
densities close to the Local and Neighbourhood Centres and ensuring a considered approach to the social
and environmental issues of housing delivery.

2.2  Methodology
Hill Thalis conducted the investigation in three parts as relates to dual occupancy:

Stage 1: Analysis
* Reviewed:

— Dual occupancy in the Explanation of Intended Effects (December 2023) SEPP (Exempt and Complying
Development Codes) 2008, and SEPP (Housing) 2021

— Sought to understand overlaps for dual occupancy including clarifications where further Department
guidance may be required.

— Mapped the urban context of the EIE

Context of Ku-ring-gai’s LEP for existing minimum lot size (and FSR if applicable).

— Context of Ku-ring-ai’s existing DCP controls for urban character including deep soil, landscape, site
coverage.

Stage 2: Investigated median lot size scenarios across the LGA
* Carried out under three categories consistent with the Department’s EIE and Ku-ring-gai’s LSPS:
— Department’s identified ‘Local Housing Areas’ located in proximity to centres with transport and
facilities

2 Ku-ring-gai Local Character Background Study Broad Local Character Areas Character Area Statements - As Adopted by
Council in June 2021 - prepared by SIB

Hill Thalis
Architecture + Urban Projects Pty Ltd 4 0of 23
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— Ku-ring-gai’s Neighbourhood Centres identified in the LSPS for future investigations being suitable for
increasing density
— Remaining R2 zoned lots across the LGA where EIE dual occupancy may be permitted.

Stage 3: Investigated and tested development scenarios within the Ku-ring-gai street and subdivision pattern
+ Using existing lot and canopy mapping:
— applied the EIE, SEPP (Exempt and Complying Development Codes) 2008, SEPP (Housing) 2021 Chapter
3 Part 12 provisions
— to understand implications for Ku-ring-gai’s unique and valued urban character, urban canopy and
biodiversity connectivity in context of the LSPS and existing local planning instruments
— to determine appropriate lot sizes related to location that manage loss of canopy, deep soil and
streetscape values
— to determine lot sizes that deliver the Department’s minimum of 50% of available R2 lots across the Ku-
ring-gai LGA.

3.0 Assumptions

The EIE proposes the following:

*  SEPP(Exempt and Complying Development Codes) 2008 will apply for dual occupancy on R2 (Low Density
Residential) land across the LGA subject to the minimum lot size in the KLEP 2015. The standards of the
SEPP (Exempt and Complying Development Codes) 2008 will apply to any CDC applications.

*  SEPP(Housing) 2021will apply to all land within the ‘Local Housing Areas’ subject to the 450sgm minimum
lot size requirement. The standards for dual occupancy development seeking a development application
within the ‘Local Housing Areas’ will be guided by the Low Rise Housing Diversity Design Guide.

* KLEP 2015 minimum lot size will apply to all land outside the ‘Local Housing Areas’. The standards for dual
occupancy development seeking a development application outside the ‘Local Housing Areas’ will be
guided by Ku-ring-gai’s DCP.

« Dual occupancy development standards for inclusion into SEPP (Housing) 2021 are expected to be
released by the Department in early 2025. Development standards utilised for this investigation are based
on the standards of SEPP (Exempt and Complying Development Codes) 2008 with the basic standards of
the EIE taking precedent.

* R2land exempt from the policy is:
— Bushfire Prone Lane
— Heritage Items (and land on which the item is located)
— TOD SEPP areas
— all other land use zones.

Note: the EIE identified some areas of flood prone land as exempt, however, none of Ku-ring-gai’s mapped
flood prone land is identified.

* Proposed non-refusal development standards and landscape provisions for dual occupancy within the
‘Local Housing Areas’ are as follows:

Hill Thalis
Architecture + Urban Projects Pty Ltd 50f23
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Non-refusal standards for dual occupancies within the ‘Local Housing Areas’

Proposed non-refusal standards for dual occupancies in Greater Sydney:

Maximum building height: 9.5 m

Maximum floor space ratio: 0.65:1
Minimum site area: 450 m2

Minimum lot width: 12 m

Minimum car parking: 1 space per dwelling

The non-refusal standards will apply to any dual occupancy in Greater Sydney
where it is currently permitted or proposed to be permitted under these
proposals.

Table 1: EIE Development Standards (p31)

Parent Lot Tree canopy Deep soil Tree-planting rate

size target target

<300m2 15% 15% At least 1small tree per dwelling
300-600m2 20% 20% For every 200 m2 of site areq, or part

thereof, at least one small tree

>600m2 25% 25% For every 225 m2 of site areaq, or part
thereof, at least one medium tree

Table 2: EIE Landscape Provisions (Appendix C - p40)

The Low Rise Housing Diversity Design Guide continues to apply to dual occupancy development within the
Local Housing Areas.

Note:

The above landscape standards should be understood in a wider context of research into canopy and the
heat island effect in our cities®. Also reported by the Sydney Morning Herald 20" November 2024, research
continues to reinforce that minimum required canopy cover needed to mitigate the urban heat island effect is
30% based on international research.

This is an international minimum, which Sydney currently does not achieve with only 17% of buildings found to
be sufficiently shaded by canopy. Further context of the 30% minimum is considering a city’s specific climate
conditions where more canopy may be required to mitigate against increasingly hot and/or dry conditions.

Placing Ku-ring-gai into this context, parts of the LGA do have canopy cover of more than 50% that is
exceeding best performers Singapore and Seattle at 45%. The lowest performing suburbs in Ku-ring-gai
currently sit closer to the minimum of 30%.

Ku-ring-gai has in place DCP controls that remain exemplars for delivering the canopy needed to sustain
increasing density that is supported by evidence. This can only be delivered via the development application
pathway, which is discussed further within this study.

3 https://www.nature.com/articles/s41467-024-53402-2 Acute canopy deficits in global cities exposed by the 3-30-300
benchmark for urban nature, Dr Thami Croeser, Roshan Sharma Wolfgang W Weisser and Sarah A Bekessy, Nature
Communications 15, Article: 9333 (2024)

Australian Bureau of Statistics. Statistical Area Level 1. https://www.abs.gov.au/statistics/standards/australian-statistical-
geography-standard-asgs-edition-3/jul2021-jun2026/main-structure-and-greater-capital-city-statistical-
areas/statistical-area-level-1(2021).

Cities need the cool of trees, Bianca Hall, Sydney Morning Herald (p11), 20.11.2024

Hill Thalis
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The NSW suite of SEPP development standards continue to facilitate the erosion of essential long-term
canopy cover. While some progress has been made, the existing one-size-fits-all standards for deep soil and
canopy are resulting in the intensifying of our cities where too much deep soil is replaced by roofs and hard
stand/impervious surfaces.

31 Clarifications and interaction of development standards

The interaction of the Explanation of Intended Effects (December 2023) (EIE) with different Divisions within the
SEPP (Exempt and Complying Development Codes) 2008 (Codes SEPP) and EIE provisions for dual occupancy
will require further guidance.

Dual occupancy
This is a form of attached dwellings, which may have differing provisions compared to the EIE:

Codes SEPP:
dwelling house means a building containing one dwelling, an attached dwelling or a semi-detached
awelling, but does not include any part of the building that is ancillary development attached
development, detached development or exempt development under this Policy.

EIE and Low Rise Housing Diversity Design Guide:
These specifically identify dual occupancy as paired dwellings both facing a public street, rather than
dwellings that may be one on top of another, or one behind another (battle-axe type - the subtly is ‘lawful
access’ rather than ‘facing a public road’). Under Codes SEPP 3B.1 (3):

(3) Lot requirements Complying development specified for this code may only be carried out on a lot

that meets the following requirements—
(a) the lot must be in Zone RU5, Zone R1, Zone R2 or Zone R3,
(b) the lot must have lawful access to a public road at the completion of the development.

Bushfire Prone Land

It is understood that when SEPP (Housing) 2021 excludes Bushfire Prone Land making dual occupancy not
permissible, it will supersede the existing SEPP (Exempt and Complying Development Codes) 2008 provisions
at s119A Land on which complying development may not be carried out—bush fire prone land and

s3B.4 Complying development on bush fire prone land.

Note: For the purposes of this study, lots on bushfire prone land have been excluded (along with the other EIE
identified exclusions). Exclusion of lots on any bushfire prone land is supported due to the increased fire
protection required, BFPL generally being located where topography is steep and more costly to construct,
often have riparian and biodiversity considerations making them more complex and less likely to result in dual
occupancy development.

Facing a public road
The Low Rise Housing Diversity Design Guide for dual occupancy clearly states that the dwellings must both

face a ‘public road’ and cannot be located behind each other. This is supported as generally sound policy that
supports housing types more conducive to positive urban outcomes.

The Codes SEPP appears to have a similar approach with dual occupancies requiring ‘legal access to a public
road’ as described above at 3B.1(3) Lot requirements and in the below definitions:

Codes SEPP:
3B.3 Determining /ot type
In this code, a reference to a lot is a reference to any of the following lots—
(a) standard lot,
(b) corner lot,
(c) parallel road lot.
Note 1—Corner lot, lane, parallel road lot and standard lot are defined in clause 1.5.
Note 2—A /ot that adjoins a lane is not a parallel road lot or a corner lot. The lot type depends on which
other roads it fronts (if any).

Codes SEPPClause 1.5:
corner lot

Hill Thalis
Architecture + Urban Projects Pty Ltd 7 of 23
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means a lot that has 2 contiguous boundaries with a road or roads (other than a lane) that intersect at
an angle of 135 degrees or less (whether or not the lot has any other boundaries with a road)

lane

means a public road, with a width greater than 3m but less than 7m, that is used primarily for access to
the rear of premises, and includes a nightsoil lane.

parallel road

means, in the case of a lot that has boundaries with parallel roads, the road that is not the primary
road.

parallel/ road lot

means a lot that has boundaries with 2 parallel roads, not including a lane.

Battle-axes are not permitted by the EIE. This is supported.

In our experience, battle-axe types are generally undesirable. They require larger lot size and lot width controls
to mitigate their inherent undesirable urban and spatially inefficient outcomes caused by long driveways and
vehicle turning circles that extend deep into a parent lot.

Subdivision

Multiple subdivisions are not facilitated as a pathway for quasi ‘villa’ housing arrangements of dual
occupancies behind each other. This is supported. It is noted that subdivisions may occur on larger lots where
the lot width and depth enable a dual occupancy lot addressing a street with a battle-axe behind (either for a
single dwelling house or development applications pathway.

Villa housing is widely considered as a failed urban typology due to their poor amenity, poor deep soil and
landscape outcomes.

All battle-axe housing types should be fully controlled via local planning instruments, which are best placed to
suit the specific block patterns and lot subdivisions. Dual occupancy if permitted on multiple small lot battle-
axes leads to similar traits as villa housing. Both are significantly impactful housing types due to
accommodating vehicles and their manoeuvring within a site.

Development standards that avoid outcomes similar to villa housing are supported.
3.2 Deep soil and landscape provisions - testing the standards

Current deep soil and landscape settings within SEPP (Exempt and Complying Development Codes) 2008 and
Parts 2, 3 and 5 of SEPP (Housing) 2021 are resulting in significant cumulative losses of existing urban canopy
with little opportunity for replacement or urban repair. This is coupled with housing typologies with very poor
resident amenity.

Housing typology is intimately related to whether or not NSW urban canopy policies can be achieved.

Existing complying development standards are generally poorly aligned between FSR, site coverage and deep
soil landscape provisions resulting in long-term and potentially catastrophic urban canopy loss with no
opportunity for replacement or repair to mitigate increasing urban heat. Examples are ‘villa’ type housing,
battle-axe dual occupancy on smaller lots and/or wherever at-grade carparking results in extensive areas of
a site being covered with hardstand. Smaller lot sizes must minimise the impacts of vehicles within a site.

The following examples at Figures 1 and 2 demonstrate poor housing typologies. While these are not dual
occupancy, they are relevant in demonstrating the impacts of enabling housing types with poorly aligned
development standards and where multiple subdivisions and dwellings can be located behind each other.
Relevance to dual occupancy is dependent on the permitted subdivision permeations of larger parent lots
once the final EIE provisions are released in end 2024/early 2025.

Hill Thalis
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Figure 1 - Comparison of existing low density Figure 1a - Cumulative impacts on urban canopy
housing with Codes SEPP development standards. and conditions that increase urban heat. The loss
Loss of deep soil is evident with newer development of potential deep soil opportunities where Codes
that allows on-grade car parking with associated SEPP development standards are applied
extensive hardstand and roof coverage with little to demonstrating cumulative impacts of poor-

no deep soil areas remaining. quality resident amenity.

Figure 2 - Canopy under local planning controls for ~ Figure 2a - Canopy loss after Codes SEPP
R2 low density housing with adequate setback development standards applied in R2 low density
controls. zoned lots with poor quality deep soil, landscape

and setback controls.

3.3  Considering Heritage

The study has sought to understand Ku-ring-gai’s existing subdivision patterns, which presents a post-
colonial layering of time. Mapping of heritage items and heritage conservation area with the spatial mapping
of lot sizes reveals locations where the EIE and SEPP (Exempt and Complying Development Codes) 2008
provisions for minimum lot sizes require attention. Interrogating the implications for future subdivision
patterns where dual occupancy may significantly alter historic subdivisions if permitted via a CDC pathway.

Hill Thalis
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3.4  Testing Assumptions

For the purposes of this study, Hill Thalis has set a consistent baseline of assumptions. This has assumed that
Part 3 clauses 3B.1to 3B.19 of SEPP (Exempt and Complying Development Codes) 2008 will apply under the
EIE.

Ku-ring-gai’s unique canopy, biodiversity connectivity and deep soil urban character is currently supported
and consistently delivered by its local statutory environmental planning instruments and accompanying
policies. This is evidenced by existing canopy mapping across the LGA, noting there are existing areas below
Ku-ring-gai’s targets and at further risk with the imposition of development standards applying to the ‘Local
Housing Areas’ and/or where minimum lot sizes are inadequate to deliver the fundamental quantum of
consolidated deep soil in the private domain, and implications for the public domain where the number of
driveway crossovers and their frequency risks street tree viability.

Therefore, testing has considered the need to increase density through dual occupancy housing via lot size
and site requirements that can protect existing and enhance future urban canopy, maintain biodiversity
corridors while minimising impacts of current NSW State Environmental Planning Policies that in general are
leading to the cumulative clearance of existing urban canopy with little or no provision for repair or
replacement.

Ku-ring-gai’s canopy targets are listed within Ku-ring-gai’s Draft Urban Forest Strategy, 2022.

4.0 Testing

41 R2 Lot numbers and median lot sizes

NOTE: Some variation between macro analysis of mapping and spreadsheets is expected due to
inconsistencies in base information sourcing multiple cadastre data-sets and record formats. These are
considered unlikely to be statistically significant in context of the multiple testing scenarios investigated, and
site-specific conditions which can be expected to result in slight increases of available lots across some
metrics, while slight decreases of available lots for other metrics when the controls are applied at the micro
site-by-site level. Hill Thalis has endeavoured to best standardise the information tested.

Expanded excerpts of spreadsheet raw data can be found at Appendix 2 sheet 5.01.

Testing indicates that the median lot size of all R2 lots across the LGA is 951sqm before the EIE exclusions are
overlaid and available lots after the EIE exclusions are applied. Table 3 excerpts of the raw data.

Table 3 summarises the R2 context across Ku-ring-gai noting numbers are approximated based on available
information applying the EIE assumptions. This excludes lots unsuitable for dual occupancy under the EIE
being TOD SEPP, Bushfire Prone Land, and Heritage Items. Lots that are public walkways, urban parks and
laneways are excluded due to their importance in the overall urban structure and general lack of walkability
across much of the LGA. Approximately 97 lots fall into this category which is not considered to make
statistical differences to the overall testing due to their low number and lot characteristics - often very narrow
dimensions and/or small areas.

Spatial mapping of these R2 lot distributions is shown at Appendix 2 sheets 3.01 and 3.02. The mapping
identifies the E1 centres in light blue with identified R2 lots within specific lots size ranges located in dark blue.

As can be seen, there is no specific concentrated distribution of lot sizes that can be simply categorised and
cleanly aligned with the LSPS density focus areas. One might expect to see smaller lots within the R2 low
density zones around E1 Local and neighbourhood centres or stations. However, this is not the pattern of
subdivision and block structure within Ku-ring-gai.

Smaller lots within the 450-650 sgm range are relatively few representing 3% of R2 lots. These are

interspersed throughout the LGA and generally comprise existing lots approved, constructed and/or identified
within the KLEP 2015 for dual occupancies or may be remnant lots of subdivisions.
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Excerpt from spreadsheet Appendix 2 sheet 5.01

Number of R2 Median lot size sqm
lots
Total number of R2 lots across the LGA 25751 951 sgm
Total number of R2 lots to EIE - excluding 18725 954 sgm
TOD SEPP, Bushfire Prone Land, and 50% = 9363 1144sgm

Heritage items

Table 3: R2 zone - lot context across Ku-ring-gai

The DPHI mandated 450sgm minimum parent lot size to all Local Housing Areas (areas around rail and key
local centres) will significantly alter the subdivision pattern, potential heritage values and character of these
areas. Ku-ring-gai's large lot size has afforded the ability to deliver built form within garden settings, including
tall canopy trees, on private lands. The lot sizes have enabled the provision of deep soil able to sustain canopy
trees and protect the existing Critically Endangered Ecological Communities (CEEC) Blue Gum High Forest
and Sydney Turpentine Ironbark Forest, both restricted to geology and soil types that occur along the ridge
lines in the Ku-ring-gai LGA.

As these communities are critically endangered, and individual trees can be recognised and protected as
CEEC, it is essential that any development recognises the space and deep soil required in order to maintain
any large remnant trees that are left, and where possible provide enhancements in terms of further canopy,
midstory and groundcover planting. This is essential in providing the genetic diversity and landscape
connectivity that will help ensure these CEECs are not further degraded, particularly recognising the isolation
of remnant patches and stands caused by development.

Ku-ring-gai’s Terrestrial Biodiversity Map and the Greenweb map in the DCP identifies the key areas of
concern and should be used to help strategically plan development that is appropriate for and helps to
support Ku-ring-gai's local environmental assets.

Note: Duffy’s Forest is another Endangered Ecological Community associated with ridgetop areas in the LGA
(mostly around St Ives) and although individual remnant trees are not usually recognised for protection as
part of this community, it would be beneficial for planning to recognise the importance of remnant trees in

providing biological connectivity and habitat stepping stones across areas of development, between existing
reserves.

Three options are presented in this Study with all options able to deliver the required 50% of lots for dual
occupancy development across the LGA:

e Option1-one minimum lot size across the LGA, seeking to remove DPHI's minimum 450sgm parent
lot size to Local Housing Areas.

Hill Thalis
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e Option 2 - DPHI's minimum 450sgm minimum lot size to Local Housing Areas, and a larger minimum
lot size across the remaining LGA.

e Option 3 - DPHI's minimum 450sgm minimum lot size to Local Housing Areas, a larger minimum lot
size to certain Neighbourhood Centres identified in the LSPS, and an even larger minimum lot size
across the remaining LGA.

This approach seeks to deliver the required additional housing whilst protecting Ku-ring-gai's key assets of
biodiversity links, critically endangered trees, canopy cover, streetscape and character.

Table 4, Table 5 and Table 6 below investigated the median lots sizes of three different scenarios that can be

cross-referenced with the Ku-ring-gai Local Strategic Planning Statement (LSPS) so the application of EIE
can be coordinated.

Table 4 - Option 1- considers all R2 lots available under the EIE provisions across the LGA to capture 50% of
R2 lots for dual occupancy more broadly.

BASE MAP
Scemario 1
KMC - TOTAL R2 lots in LGA (1872%) to achieve 50% (= 836) lots scross LOA)
with single minimum lot size across LGA

I P Reeard Farmat
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" ot <aiOsam o8 0
o aper “OTE 5363 ot
wras o N e
R+~ g Captures with mis lot
%724 sle 95%sgm

NN
9 A
nMn
26820
Meass
"o
ST
LEL

NOTE: approx $347 lots
CAPLUNES with s ot
aire 12524qm

NOTE: appron 3458 iots

captursd with mis lot
wisn wize 11088qm
S
Excerpt from spreadsheet Appendix 2 sheet 5.01
Number of R2 Median lot size sqm
lots
Total number of R2 lots across the LGA 25751 951 sgm
Total number of R2 lots to EIE - excluding 18725 954 sgm
TOD SEPP, Bushfire Prone Land, and
Heritage items
Total number of lots needed to achieve 9363 1144 sgm raw data
50% of available R2 across the LGA Requires a minimum
lot size of 955 sqm to
capture sufficient lots
for 50% of the LGA

Table 4: Option 1- One-tiered hierarchy - Single minimum lot size to whole LGA

Hill Thalis
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Table 5 - Option 2 considers the LGA in a hierarchy of two ‘zones’ to capture 50% of R2 lots for dual
occupancy more broadly while further master planning and urban testing of Neighbourhood Centres
continues under the LSPS including for future upzoning. This hierarchy is established as follows:

* Local Housing Areas = EIE minimum lot size 450 sqm applies

* Remaining R2 lot in the wider LGA = KLEP 2015 general application for minimum lot size for dual occupancy

Excerpts from spreadsheet Appendix 2 sheet 5.01

BASE MAP
BASE MAP Scenano 2
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Number of R2 Median lot size sqgm
lots
Total number of R2 lots across the LGA 25751 951sgm
Total number of R2 lots to EIE - excluding 18725 954 sgm
TOD SEPP, Bushfire Prone Land, and 50% = 9363 955 sqm
Heritage items
Total number R2 lots available within the a77 1000 sgm
identified ‘Local Housing Areas’ (permissible min lot
size of 450 sqm
applies)
Total number of lots outside Local 5186 Requires a minimum
Housing Areas needed to achieve 50% of lot size of 1015 sgm to
available R2 across the LGA capture sufficient lots
for 50% of the LGA

Table 5: Option 2 - Two-tiered hierarchy - Local Housing Areas; Remaining R2 lots in the wider LGA
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Table 6 - Option 3 considers the LGA in a hierarchy of three ‘zones’ to capture a total of minimum 50% of R2
lots for dual occupancy intending to align in principle with the LSPS. This hierarchy is established as follows:

* Local Housing Areas
* Neighbourhood Centres
* Remaining R2 lot in the wider LGA

= EIE minimum lot size 450 sqm applies
= KLEP 2015 ‘Special Areas’ for minimum lot size
= KLEP 2015 general application for minimum lot size for dual occupancy
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Excerpts from spreadsheet Appendix 2 sheet 5.01
Number of R2 Median lot size sqgm
lots
Total number of R2 lots across the LGA 25751 951sgm
Total number of R2 lots to EIE - excluding 18690 954 sqgm
TOD SEPP, Bushfire Prone Land, and 50% = 9363 955 sqm
Heritage items
Total number R2 lots available within the a77 1000 sgm
identified ‘Local Housing Areas’ (permissible min lot
size of 450 sqm
applies)
Total number of lots within Ku-ring-gai’s 1339 940 sgm
LSPS identified five (5) Neighbourhood Requires minimum lot
Centres within 400m walking distance of size of 700 sqm to
El capture sufficient lots
Total number of lots outside Local 3847 949 sgm
Housing Areas and the 5 Neighbourhood Requires a minimum
Centres needed to achieve 50% of lot size of 1075 sgm to
available R2 across the LGA capture sufficient lots
for 50% of the LGA

Table 6: Option 3 - Three-tiered hierarchy - Local Housing Areas; Neighbourhood Centres; Remaining R2 lots

in wider LGA

Spreadsheet excerpts of extended raw data median lot sizes needed to achieve 50% of available R2 lots for
dual occupancy and total number of lots comprising each median tested is provided in Appendix 2 sheet 5.01.

Distilling the median lot sizes needs visual distribution mapping to understand where concentrations of
smaller and larger lots are located and to understand implications across the LGA and Neighbourhood
Centres for establishing lot sizes of the quantum required by the EIE for dual occupancy.
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The risk is of a lot size strategy that may cause conflicts with the LSPS for achieving Ku-ring-gai’s wider
canopy, sustainability, ecology and urban character objectives, infrastructure and social policies, and in
managing how neighbourhood centres intensify their use over time.

The smaller the lot size generally, the more canopy will be lost due to inadequate space to accommodate Ku-
ring-gai’s deep soil and/or as the experience with the existing one-size-fits-all development standards within
SEPPs, too many have poorly aligned FSR, height and landscape metrics and housing typologies.

Generally, the mapping shows the existing range of R2 lot sizes as being quite broadly distributed across the

LGA with several exceptions where there are areas with concentrations of lots that are significantly smaller or

larger than the wider LGA median as reflections of specific historical subdivisions.

* Smaller lots of 650-750sgm are predominantly in Roseville East and West Lindfield.

* Lots of 8560-950sgm dominate edge parts of the 'Green Fingers' character areas generally in the northern
half of the LGA.

* Larger lots of 1500-3000sgm (see 3.02) are generally concentrated to the northern half of the LGA and
within the older subdivisions around the railway stations noting many are within the identified 'Local
Housing Areas’.

Visual representation of the distributions as Lot Distribution mapping is provided within Appendix 2 at sheets
3.01to 3.02.

These represent the numbers of lots also as percentages of all R2 lots within the LGA.

4.2 Canopy

The Ku-ring-gai Urban Forest Strategy 2022 prepared by Arbor Carbon specifically investigated urban
canopy within Ku-ring-gai. It excludes C1zoned land - national parks managed by NPWS - and similar
bushland reserves managed by Ku-ring-gai Council to best understand the extent of urban canopy within the
public and private domain.

Existing canopy at the time of the study was a healthy 45% which is consistent with canopy coverage needed
to support Ku-ring-gai’s biodiversity and for mitigating risks of increasing urban heat.

The range of canopy levels varies across Ku-ring-gai between a high of 57.9% (South Turramurra) and low of
371% (East Lindfield). Interestingly, both these areas are within the ‘Green Fingers’ Character Areas. While they
share topographic and biodiversity-adjacency conditions being on ridgelines and are directly adjacent to the
surrounding national parks, they are performing very differently in urban canopy cover.

Generally, the northern half of the LGA comprises suburbs with the highest canopy levels compared to
suburbs within the southern half. See Figure 3 noting only the National Parks C1zoned areas have been
masked out.

Ku-ring-gai has specific conditions where biodiversity and canopy corridors need to be retained to ensure
fauna can move freely through the LGA from east-to-west-and-north to maintain both flora and fauna health
and particularly to protect plants and animal populations during times of bushfire as essential escape routes
across the ridgeline.

Intensified development under the TOD SEPP and EIE will place additional pressures on retaining and
protecting existing wildlife corridors to avoid creating a barrier between movement east and west. It will also
place pressures on Ku-ring-gai’s established urban character.

Achieving minimum required canopy is best managed via development applications and local planning
policies for deep soil and tree planting rather than one-size-fits-all complying development.

In context of these new policies sits Ku-ring-gai’s urban canopy targets. A summary of the Ku-ring-gai Urban
Forest Strategy 2022is at Figure 4. It is highly unlikely that the canopy targets will be met under the housing
reforms. The proposed standards will systematically erode the existing canopy across the LGA and particularly
along ridgelines where minimum 450sgm parent lot sizes are proposed by State government.
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The Draft Ku-ring-gai Urban Forest Strategy:
Excludes:

«Land zone C1 - Naticnal Parks

= Nature Reserves Managed by NPWS).
Includes:

» similar bushland managed by Ku-ring-gai Council
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Figure 3: Ku-ring-gai urban canopy mapping and distribution
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Current  Ca qrese”
vl nopy required
Canopy Target t hi
(%) Ith) o achieve
target

East Killara 431 54.1 3286
East Lindfield 37 49.6 3657
Gordon 45 47.7 1443
Killara 34.7 41.7 4514
Lindfiold 415 459 2843
North 43 533 4814
Turramurra
NORTH 531 65.1 4314
WAHROONGA
Pymble 46.3 46.5 186
Roseville 4 555 2043
Chase
Roseville 35.7 43.6 3357
South 578 604 1000
Turramurra
St Ives Chase 49.7 56.2 2043
St lves 435 49.2 8671
Turramurra 47 47.2 171
Wahroonga 501 504 329
Warrawee 41.7 421 86
Waest Pymble 48.6 514 1300

Table 3: Canopy targets for each suburb.
*Average tree crown area of 70m*

Current Canopy Tress”
uired
Canopy Target l;‘:chlev:
(%) (% farget
Gordon 34 384 1331
Killara 33.6 336 0
Lindfield 345 391 1396
Pymble 414 422 157
Raseville 351 39.7 849
Stives 345 443 3590
Turramurra 43.9 449 344
Wahroonga 36 36.5 76

Table 4: Canopy targets for each Local Centre. *Average
tree crown area of 70m*

Figure 4: Urban canopy targets for all suburbs and for Local Centres

4.3  Canopy testing of the EIE provisions

Hill Thalis’s study has applied the SEPP (Exempt and Complying Development Codes) 2008 and EIE
development standards assuming the dual occupancies typology is attached pairs of dwellings with both
directly addressing a public street.

The study found a conservative estimation of canopy loss as a cumulative impact across large areas of R2
zoned lots ranged between approximately 12% to greater than 24% on land in private ownership where
multiple subdivision occurs. These impacts can be expected to increase with the inclusion of secondary
dwellings permitted under SEPP (Exempt and Complying Development Codes) 2008.

Subdivision permutations become more important in understanding where canopy may be more impacted
than other areas. Generally, where existing lots are retained in their current form to allow for two dwellings,
impacts are within the 10% to 12% range. This is in context of the canopy targets at Figure 4 particularly in
Neighbourhood Centres where existing canopy is at the lower end of the existing coverage and further loss of

Hill Thalis
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a minimum 10% would leave significant deficits to the current targets adopted by Council and long-term
urban performance and liveability outcomes.

In context, East Lindfield’s existing canopy of 37.1% could see a loss to 27.1% leaving a deficit of 22.5% to be
delivered elsewhere in the neighbourhood putting further pressure on available public domain spaces.

Similar impacts might be expected within the Roseville Chase, North Wahroonga and St Ives Chase
Neighbourhood Centre areas. Within the Local Centres, the canopy targets are more modest. However, St Ives
currently has a 9.8% deficit that could see further loss resulting in a deficit closer to 19% to be found.

The wide application of the provisions in the ‘Local Housing Areas’ will start to introduce new deficits to
current canopy in areas that are currently on target or close to target. This will be increasingly difficult to
replace in the public domain where existing areas of public open spaces are limited and opportunities for
increasing public open space is challenging.

Public streets are a critical, connected public space network. However, opportunities for retaining street trees
and replacement are hampered by multiples of driveway cross-overs, existing above-ground electricity
infrastructure, and utilities’ pruning requirements that are consistently criticised for the damage to canopy
cover and streetscape quality that is caused. Where subdivision enables multiple small lots, the impacts of
canopy loss further increase.

Appendix 2 figure 4.02 takes a larger parent lot to test an indicative subdivision that appears possible under
the EIE provisions in a ‘Local Housing Area’ or more widely if no minimum lot size is set within KLEP 2015.

The example uses a typical lot condition found in Ku-ring-gai where a parent lot might be approximately 1050
sgm with a frontage of 18 to 20 metres to a primary road. Small trees can be accommodated in the dual
occupancy lots, while one or two medium trees could be possible for the battle-axe detached dwelling lot. No
landscape is achieved along the battle-axe driveway. Of note is that using a typical lot type, both subdivided
lots will be greater than the EIE development standard’s minimum lot size. Thes larger lot sizes assist in
providing opportunities to replace some lost canopy albeit with smaller and/or fewer trees, while still generally
resulting in loss of existing canopy.

Impacts to streetscape character and urban heat require further focus where multiple driveway cross-overs
are proposed. The less opportunity for deep soil and canopy, the more the risk for increasing the urban heat
effect. Where nature strips are not of adequate consolidated deep soil due to multiple driveway crossovers,
larger trees will not be viable. This is an increased risk where cumulative impacts of the Figure 7 subdivisions
occur. Similar to the cumulative impacts of villa housing development, this subdivision is overlaid on a canopy
image which resulted in a canopy loss of 24%.

Appendix 2 figures 4.04-4.07 apply dual occupancy provisions via CDC on existing lot subdivisions. Multiple
subdivision of parent lots is possible for frontages greater than 30 metres. This permutation enables 4
dwellings on a single parent lot all with direct frontage to a primary public road. In each of the scenarios, the
resulting lots are proportionally very narrow to their length with the FSR distributed in elongated building
footprints. These studies have overlaid Council’s existing canopy mapping to understand the comparison of
existing conditions and effects on canopy applying the CDC dual occupancy provisions as cumulative smaller
lot subdivisions. Again, all parent lots are significantly larger than the EIE minimum, however it is foreseeable
that driveway crossovers and lot proportions play a role in limiting or facilitating tree planting - small trees
only possible in some instances, and medium tress where lots are very deep, front setbacks can be greater
and the location of driveways enables a consolidated deep soil area.

44  Streetscape character and heritage

The EIE minimum lot size provisions and lot width provisions are intended to facilitate subdivision.
Development via CDC pathways in heritage conservation areas may be problematic where insufficient
provision is made within the EIE and SEPP (Exempt and Complying Development Codes) 2008to sensitively
consider the role that fine existing buildings may make as positive contributory items to heritage items in the
vicinity.
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The EIE provisions requiring one car space for each dual occupancy dwelling is supported. However, this
should be set as a maximum under a CDC pathway due to the impacts of dominant garages across single
frontage lots. This study has assumed a single car metric as a maximum because the minimum lot widths
cannot accommodate double garages and meaningfully address the street. It assumes setback provisions
can be set to accommodate tandem parking within a driveway for a second vehicle.

Ku-ring-gai’s suite of DCP controls have a focus on minimising impacts of driveways - the number and width
of driveway crossovers to maximise the retention of street trees, ensuring landscape is provided along all side
boundaries to avoid unrelieved hardstand, and in achieving pragmatic outcomes, ensure that on-street
parking is retained. The loss of on-street parking is a common theme for residents of housing close to main
transport links.

Ku-ring-gai’s existing block structures and subdivision patterns face significant challenges for urban repair.
Creating new streets to allow for improved connectivity and walkability is often contested and takes time to
deliver. Recent successes at Gordon with the completion of Beans Farm Road and Hanson Way have delivered
important public infrastructure and pedestrian amenity for blocks on the western side of the Pacific Highway
that were largely impermeable. Both new streets provide added amenity for higher density housing
(apartments and multi-dwelling housing) with a new street address, improved daylight access, outlook,
improved visual privacy and high quality emerging character in a transitioning streetscape.

The overwhelming character of much of the LGA is of very deep, large perimeter block types with few
networks of laneways that characterise much of inner Sydney’s terrace housing. Higher density development
is needed to facilitate mechanisms to deliver new streets. It is therefore not likely the existing large block
subdivision patterns can be repaired by dual occupancy development. The implications for Ku-ring-gai’s
streetscape character and heritage conservation areas are that there are limited solutions for
accommodating more vehicles with increased dwellings and that it may further entrench the lack of
permeability making future through-block connections more challenging. This impacts on achieving the
intended walkability where what might be a short direct distance becomes a trip to the local shops by car.

Corner lots and lots with a dual street frontage/rear lane vehicle access generally achieve desirable
streetscape outcomes. They result in fewer driveway cross-overs in primary streets, which supports existing
street trees, the potential new tree planting, and allows for efficient on-street car parking. Retaining existing
street trees, replacing lost canopy and increasing overall urban canopy commensurate with increased density
will be more challenging where housing typologies result in multiple driveway cross-overs.

Ku-ring-gai’s absence of finer grain laneway street layouts in combination with excessively large perimeter
block patterns has a flow-on effect of reducing the number of lots with either: dual street frontages; and
corner lots whose dual frontage has one regular lot width and one long boundary facing a street allowing
more fiexibility for locating driveways. The dominant subdivision pattern of lots with only a single street
frontage, therefore, concentrates all driveway crossovers to that single primary street frontage. Impacts to
existing canopy in the public and private domain and opportunities for retention and /or canopy replacement
become significantly impacted.

How this can be managed will be subject to future DCP review that may include controls around the design,
total width and placement of driveway cross-overs in tandem with the Codes SEPP provisions. This will assist
in determining appropriate locations for garages/car spaces within a site, to better consider the public
domain so that consolidated deep soil zones are maintained/accommodated within the public street
reservation ‘nature strip’.

Exploring opportunities for introducing blisters for street tree planting also should be considered as options
for canopy replacement. This will need to balance a managed loss of existing on-street car parking and be
well-aligned to existing street reservation widths. This will require further urban testing with further canopy
mapping to identify areas where introducing blisters may be needed and/or appropriate and possible.

45  Canopy opportunities
Ku-ring-gai’s existing DCP controls continue to evolve. Established over many years, these remain exemplars

of positive policy outcomes. Evidence-based testing has demonstrated a minimum consolidated area of 6
metres x 6 metres of deep soil is required to support one (1) viable medium-sized tree over the long-term.
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Ku-ring-gai’s controls envisage more than one tree per development and dependant on land use zoning, lot
size and development type.

Generally, a minimum area of 6 metres x 6 metres deep soil cannot be achieved under the minimum
provisions of SEPP (Exempt and Complying Development Codes) 200, and EIE minimum lot sizes, which at best
require 1small tree / 200sgm or part thereof. One medium tree / 225 sqm or part thereof is required for parent
lots of >600 sgm. In the Ku-ring-gai context, smaller lots range between 650-750sgm and would be expected
to accommodate a minimum of 3 medium sized trees. This appears will be challenging with the setback and
FSR provisions of the EIE. Noting a medium sized tree is generally accepted as having a canopy diameter of 8
metres providing approximately 200 sgm of cover.

As can be seen at Appendix 2 sheets 4.01 and 4.02, this study has overlaid a 6m x 6m minimum deep soil area
for 1 medium sized tree on lots under the EIE minimum lot size provisions.

Therefore, on a 900sqm lot, the EIE landscape targets equates to 4 x medium sized trees. This can also be
considered as 4 x separate areas of 6m x 6m deep soil or 144 sqm with a minimum dimension of 6 metres.

None of the testing has included extended paved areas or swimming pools, both of which are common in Ku-
ring-gai, and which further erode available deep soil nor provisions of larger areas of consolidated deep soil
for large canopy trees. Other LGAs such as Ryde have dual occupancy provisions for a consolidated 8 metres
x 8 metres area of deep soil that can accommodate larger trees.

Ku-ring-gai’s existing LEP and DCP provisions for dual occupancy require further review. Currently, they have
been focused on corner lots rather than Ku-ring-gai’s general subdivision patterns of single frontage lots or
lot types to be permitted by the EIE. As previously identified, unlike many other LGAs, Ku-ring-gai has many
lots that are excessively deep (60 metres) but not proportionally wide — generally ranging between 15 metres
to approximately 19 metres.

As a housing type, an attached pair of dual occupancy dwellings will result in unusually deep and narrow lots
(where subdivided as Torrens title). However, these outcomes are also likely to have the potential of retaining
existing larger trees located in these extended backyards noting the lots sizes will be significantly larger than
the EIE provisions in many instances due to the existing subdivision patterns.

5.0 Summary Findings

51 Lot size options to consider

There is a need for tiered minimum lot sizes that will be aligned with proximity to transport and services. This
exists currently in the KLEP 2015 for lots within numbered ‘Areas’ for FSR and Height development standards.

Option 1

* Local Housing Areas = EIE minimum lot size 450 sqm applies

* Remaining R2 lot in the wider LGA = KLEP 2015 general application for minimum lot size of 955 sqm for
dual occupancy - the median includes existing R2 lots within the
‘Local Housing Areas’.

Advantages:

* Asasingle development standard, it simply expresses the median to deliver the DPHI number of lots.

« Development standards applied across a LGA with a consistent lots size can avoid any complexity for
some property owners intending to carry out dual occupancy development who are unfamiliar with
mechanisms within planning instruments.

Disadvantages:

* Applying the same lot size across the LGA does not facilitate Ku-ring-gai’s LSPS where future rezoning of
identified Neighbourhood Centres may be impacted by further Torrens Title subdivisions making lot
amalgamations more difficult.

« Limits the ability of Council to mitigate canopy loss through DCP controls.
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* Loss of tiered strategic planning that does not sufficiently enable some of the more established and well-
structured Neighbourhood Centres from realising their full potential and relies on upzoning investigations
being prioritised and completed in the short to mid-term. Timeframes for investigations, master planning,
community consultation and exhibition timeframes need to be considered to deliver high quality holistic
strategic planning.

Option 2

* ‘Local Housing Areas’ have mandated the SEPP (Exempt and Complying Development Codes) 2008
minimum lot sizes of 450 sgm.

* Remainder of R2 within the LGA to minimum lot size of approximately 1015 sgm to capture the 5186
remaining lots required to achieve the EIE’s 50% of R2 lots.

Advantages of Scenario 2

* Dual occupancy on smaller lots will be concentrated within the identified ‘Local Housing Areas’.

* The larger minimum lot size to apply to the remainder of the LGA would exclude lots in some
Neighbourhood Centres to allow Council to continue further investigations for upzoning and higher
density than would be achieved under dual occupancy.

Disadvantages:

* Lesserimpact to strategic planning than Option 1, however, there remains a loss of tiered strategic
planning that does not sufficiently enable some of the more established and well-structured
Neighbourhood Centres from realising their potential and relies on upzoning investigations being
prioritised and completed in the short to mid-term. Timeframes for investigations, master planning,
community consultation and exhibition timeframes need to be considered to deliver high quality holistic
strategic planning.

* The smaller lot sizes will result in canopy loss that will need to be made up within the available public
domain and subject to further Council strategic planning.

Option 3
* Local Housing Areas have mandated the SEPP (Exempt and Complying Development Codes) 2008

minimum lot sizes of 450 sqm

* Neighbourhood Centres identified within the Ku-ring-gai LSPS to be identified as ‘Areas’ within Ku-ring-
gai LEP 2015 with minimum lot sizes approximately 940 sqm. This may need further nuancing for a
minimum lot size that may range between the ‘Area’ median down to 700 sgm in specific Neighbourhood
Centres where those smaller lots are specific to their subdivision.

* Remainder of R2 within the LGA to minimum lot size of approximately 1075 sqm to capture the 3847
remaining lots required to achieve the EIE’s 50% of R2 lots.

* The smaller lot sizes will result in canopy loss that will need to be made up within the available public
domain and subject to further Council strategic planning.

Advantages:

» Option 3 focuses dual occupancy in a clear hierarchy based on the size of Local and Neighbourhood
Centres and their available transport and facilities to align with the LSPS.

* Larger lot sizes can be facilitated with a sliding scale to better support canopy targets over time.

Disadvantages:

* Some of the Neighbourhood Centres that are a focus of potential future upzoning may be more difficult
where dual occupancy is widely taken up and further smaller dual occupancy Torrens Title subdivisions
occur.

*  While potentially less impacts to strategic planning than Options 1and 2, Ku-ring-gai’s experience of
development under State Environmental Planning Policies where local controls for deep soil landscape
and tree canopy are overridden continues to result in poor outcomes and continuing erosion of urban
canopy. There remains a loss of tiered strategic planning that remains unlikely to sufficiently enable some
of the more established and well-structured Neighbourhood Centres from realising their potential and
relies on upzoning investigations being prioritised and completed in the short to mid-term. Timeframes for
investigations, master planning, community consultation and exhibition timeframes need to be considered
to deliver high quality holistic strategic planning.

* The smaller lot sizes will result in canopy loss that will need to be made up within the available public
domain and subject to further Council strategic planning.
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The above options have used Ku-ring-gai’s existing subdivision patterns to deliver the DPHI target of 50% of
R2 lots.

Future dual occupancy in heritage conservation areas is best delivered via a development application
pathway similar to the EIE approach to heritage items. High quality adaptive reuse, alterations and additions
to contributory items to deliver dual occupancy is supported in principle. However, a CDC pathway is likely to
erode the character of heritage conservation areas and their subdivision patterns without further
amendments to its provisions. Ku-ring-gai’s minimum lot widths in heritage conservations be set to ensure the
values of those subdivisions are maintained.

5.2  Canopy options to consider

Significant canopy loss is likely with the EIE provisions. This has been the experience in Ku-ring-gai with
existing SEPP development standards and non-refusal standards. This is increasing the challenges for local
government to deliver their LSPS Planning Priorities and support strategic policies, to care for the environment
so we have healthy places to live shared with thriving flora and fauna, to mitigate urban heat and providing
sufficient shade to buildings to maximise their long-term performance, to provide the community with places

of respite and thermal comfort afforded by trees, and to deliver the urban character for which Ku-ring-gai is
founded.

Mitigating canopy loss

Further investigative work and canopy mapping will be required to coordinate with mitigation strategies and
mechanisms for the impacts of multi-driveway cross-overs and increased site coverage associated with dual
occupancies and to better understand the full implications to biodiversity corridors and identify opportunities
within Ku-ring-gai’s public space network for canopy replenishment.

Further work on public domain street design will be required to accommodate consolidated deep soil zones
that cater to Ku-ring-gai’s different street types, reservations, ratios of carriageway, nature strip and
footpaths, and to prioritise areas for urban repair.

Public open spaces will need to do the heavy lifting. Opportunities for increasing canopy planting for all
Council facilities will need to be prioritised.

Protection of wildlife corridors is to be prioritised so that east-west and north connectivity for wildlife is
retained, and biodiversity remains healthy. Option 3 of the minimum lot sizes may be better suited to
protection of the biodiversity bushland corridors by concentrating dual occupancies to Neighbourhood
Centres where such corridors generally are absent or may affect a lesser number of lots.

Lot sizes and lot widths for trees within the private domain
The following is recommended subject to Council’s internal further canopy testing and based on the EIE provisions:

Min dimension EIE Deep soil Tree-planting rate EIE Minimum Ku-ring-gai Minimum Lot
for deep soil Canopy target parent beyond ‘Local width
ared (metres) target lot size Housing metres

sgqm Areas’
Small 35x35 20% 20% For every 300-600 15m
trees 200 m2 of site areaq, EIE12m
or part thereof, at subject to
least one small tree Codes SEPP
Medium 6x6 25% 25% For every >600 >650 18 m
trees (Ku-ring-gai 225 m2 of site areq, Ku-ring-gai
requirements) or part thereof, at minimum lot size
least one medium
tree
Larger 8x8 To further 30% Aligned with future N/A >1075 18-20m
trees (Ku-ring-gai testing Ku-ring-gai DCP controls for Ku-ring-gai subj:ect to )
requirements) minimum dual occupancy minimum lot size | Ku-ring-gai
with CDC ‘Areas’

Table 7: Deep soil, canopy and lot widths
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53 Conclusion

The EIE intent to increase housing supply is acknowledged. Sound strategic planning policies need to be well-
coordinated and have well-aligned mechanisms so that outcomes are positive rather than impactful.

The proposed EIE development standards for landscape provisions and lot size will be impactful to canopy
and flow-on impacts, likely impactful to heritage conservation areas both of which need to be supported by
local policies so that heritage can be sensitively considered, and deep soil and canopy landscape is not
continually eroded.

The major success of the former SEPP 65, now Chapter 4 of SEPP(Housing) 2021 has been the simple
mechanism that prioritises local policy provisions for landscape, deep soil and heritage considerations

above the SEPP.

The Department is encouraged to continue to develop policies with GANSW that balance the need for
facilitating housing supply with delivering high quality, liveable and desirable urban environments.
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Summary list of Ku-ring-gai Local Planning Priorities

iﬁ)& L /;

North District Plan Direction

LOCAL INFRASTRUCTURE
K1. Providing well-
planned and sustainable
local infrastructure to
support growth and
change

Ku-ring-gai Local Planning Priorities

20 ABOUT THIS PLAN

20241217-OMC--2024/394692/27

Infrastructure and Collaboration

A city supported by A collaborative city Housing the city A city of great places A city for people
infrastructure

COLLABORATION

K2. Collaborating with
State Government
Agencies and the
community to deliver
infrastructure projects

HOUSING

K3. Providing housing
close to transport,
services and facilities to
meet the existing and
future requirements of a
growing and changing
community

K4. Providing a range
of diverse housing

to accommodate the
changing structure of
families and households
and enable ageing in
place

K5. Providing affordable
housing that retains and
strengthens the local
residential and business
community

Liveability

LOCAL AND
NEIGHBOURHOOD CENTRES
K6. Revitalising and
growing a network of
centres that

offer unique character and
lifestyle for local residents

K7. Facilitating mixed-use
developments within the
centres that achieve urban
design excellence

K8. Promoting Gordon as
the centre for business and
civic functions and as the
cultural heart of Ku-ring-gai

K9. Promoting St Ives as
an active green lifestyle
and shopping destination

K10. Promoting Turramurra
as a family-focused urban
village

K11. Promoting Lindfield as
a thriving and diverse
centre

LOCAL CHARACTER AND
HERITAGE

K12. Managing change
and growth in a way that
conserves and enhances
Ku-ring-gai’s unique visual
and landscape character

K13. Identifying and
conserving Ku-ring-gai’s
environmental heritage

ABORIGINAL COMMUNITIES
AND CULTURAL HERITAGE
K16. Protecting, conserving
and managing Ku-ring-gai's
Aboriginal heritage assets,
items and significant places

COMMUNITY

AND CULTURAL
INFRASTRUCTURE

K14. Providing a range
of cultural, community
and leisure facilities to
foster a healthy, creative,
culturally rich and socially
connected Ku-ring-gai

ABORIGINAL COMMUNITIES
AND CULTURAL HERITAGE
K15. Strengthening
recognition and support
for Aboriginal communities
and cultural heritage

OPEN SPACE, RECREATION
AND SPORT

K17. Providing a broad
range of open spaces,
sporting and leisure
facilities to meet the
community’s diverse and
changing needs

K18. Ensuring recreational
activities in natural areas
are conducted within
ecological limits and in
harmony with no net
impact on endangered
ecological communities
and endangered species
or their habitats

K19. Providing well
maintained, connected,
accessible and highly
valued trail networks and
recreational infrastructure
where locals and visitors
enjoy and connect with
nature

K20. Developing and
managing a network of
sporting assets that best
meet the needs of a
growing and changing
community
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T

Productivity

30 MINUTE CITY

K21. Prioritising new
development and housing
in locations that enable
30 minute access to key
strategic centres

LOCAL ECONOMY

AND EMPLOYMENT

K24. Diversifying
Ku-ring-gai’s local
economy through the
expansion of tourism and
the local visitor economy

OPEN SPACE NETWORK

K27. Ensuring the provision

of sufficient open space to meet the
need of a growing and changing
community

BUSHLAND AND BIODIVERSITY

K28. Improving the condition of Ku-
ring-gai’s bushland and protecting
native terrestrial and aquatic flora
and fauna and their habitats.

K22. Providing improved
and expanded district
and regional connections
through a range of
integrated transport and
infrastructure

to enable effective
movement to, from and
within Ku-ring-gai

K25. Providing for the
retail and commercial
needs of the local
community within

o
SRS NG K29. Enhancing the biodiversity

values and ecosystem function
services of Ku-ring-gai’s natural
assets

K26. Fostering a

strong local economy
that provides future
employment opportunities

ACTIVE TRANSPORT — for both residents and
WALKING AND CYCLING ~ workers within key URBAN FOREST _
NETWORKS ilsites K30. Improving the quality and

diversity of Ku-ring-gai’s urban

K23. Providing safe and
forest

convenient walking and
cycling networks within
Ku-ring-gai

K31. Increasing, managing and
protecting Ku-ring-gai’s urban tree
canopy

GREEN GRID
K32. Protecting and improving
Green Grid connections

K33. Providing a network
of walking and cycling links for
leisure and recreation

K34. Improving connections with
natural areas including river and
creek corridors, bushland reserves
and National Parks

WATER SENSITIVE CITY

K35. Protecting and improving the
health of waterways and riparian
areas

K36. Enhancing the liveability of
Ku-ring-gai’s urban environment
through integrated water
infrastructure and landscaping
solutions

K37. Enabling water resource
recovery through the capture,
storage and reuse of water,
alternative water supplies and
increased water efficiency

Sustainability

A well connected city Jobs and skills for the A city in its landscape efficient city Aresilient city
city

ENERGY AND
GREENHOUSE

GAS EMISSIONS

K38. Reducing
greenhouse gas
emissions by Council
and the Ku-ring-gai
Community to achieve
net zero emissions by
2045 or earlier

WASTE
K41. Reducing the
generation of waste

K42. Managing waste
outcomes that are
safe, efficient, cost
effective, maximise
recycling, and that
contribute to the built
form and liveability of
the community

NV1d SIHL 1n0gy

CLIMATE RESILIENCE
AND ADAPTATION
TO THE IMPACTS

OF URBAN AND
NATURAL HAZARDS
K39. Reducing

the vulnerability,
and increasing
resilience, to the
impacts of climate
change on Council,
the community and
the natural and built
environment

K40. Increasing
urban tree canopy
and water in the
landscape to
mitigate the urban
heat island effect
and create greener,
cooler places

K43. Mitigating the
impacts of urban
and natural hazards

KU-RING-GAI LOCAL STRATEGIC PLANNING STATEMENT 21
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| Ko ring cini ks cacdastrn
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B KAEP X035 B2 . Low Densly
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2.0

RZ Lots - Al RZ
Lots before

applying EIE
exclusions

Existing R2 lots
across Ku-ring-gai:
Total = 25,791

Median lot size* 951sqm

= Al B2 Zoned Lots from Couml

mapping before applying EIE
exclusions

Includes RZ lats with other uses such as:
Public domain;

- Lirban parks.

= Langways

- Pathways
Clubs: = Lawn Bowling
Aged Care:

- Ratiremarnt Villages

- Residerial Agad Cara

Facilitias

- Hospices
Religious: - Chwrches

- Cithar churehimligiows upes
Educacion:- Eady Chilhdood Centres

- Primary schools

- High schasly
Unlimes: - Substatians
Strata subdidsions:

- existing Dual ccoupancy

« dgud cane and Disability
Rarmmant viry senall lets =0 o <400m2

= approx 300 lots across LGA
WVery large lots > 10)000m2

= appron & bots across LGA
aate MEE
o 1230000

Ku-ring-gai Dual Occupancy Lot Size

Evrigrgon Couned
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J
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r~ L.
et Mot P Total = 18725
AN
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e ¢
{ ! Median Lot size = 1144m2
{ N if taken from 9363 (50%) lots
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2.03

R2 Lots_FIE Dual
=9 Occupancy_
N :
f-’ N Local Housing
ol Y Areas'
F S
-~ ) Total = 4177
o " L-:) otal =
fr [ :‘l:ri"nhrm ) Existing Median Lot size =
i LITAMILITE /.f 1 2
e ¢
.q,.\_;"" { B EIE minimum parent lot size
f | p for Local Housing Areas =
L 5 450m2
Morth / St lves ?>_
Wahroonoa i . e Total R2 lots in DPHI identified
- Chase "j ‘Local Housing Areas’

Wahreonga 21

y e i Turramurra g4y
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2.04

R2 lots in
Neighbournood

Centres LSPS

Increased housing within 400m
walking distance of
MNeighbourhood Centres:

1 Morth Wahroonga
/}\ Hampden fvenue)

Ny 2 Turamurra (Eastern Road)
J,I '\ 3 Turramurra (Princes Streeat)

\ .-f 4 West Pymble (Kendall Straat)
Morth / St hves ‘},_.,_, — 5 East Lindfield Welington Road)

Wahroonga ;
- l; Chase /

/“ﬁ

Neighbourhood Contros
identified in LSPS for up-zoning
in ling with future transpert
infrastructure:

& Morth St lves (Mona Vale Read)

7 West Gordon ([Duneba Avenue)
B Rosmdlle Chase (Babbage Road]

—

['

/:

J

|
_x'ih-urh

Nelghbourhood Centres with
bushfire evactuation risk:

-..____,4"'/1 r g Wast Lindfield (Moone Avenue)
{ 10 5t lves Chase (Warrimoo fve)
11 South Turramurra - Kissing Poinmt

Road)

MR\ = el Neighbourhood Centres with
— i ; €4 land use zening (excluded
from EIE dual secupancy):

12 Noth Turamurra (Bobbin
Heracd Road]

13 South Wahroonga (Fox Vallay
Roed)

14 East Killara (Koala Avens)

E?CJH‘:B

.. Bosbville 2\ =
" .-""J.

Lindfield o .—3 >
N s
? . i

-

Ku ring gai base cadisate
Ef .« sl f Mesghbourhond Cenire

R - Lok corphans bor Dol Occuparey cutids of FIE Local Hauing Sraa’
Irrasdmien pusiect w0 ndredaal kot conditiong)

(-) Reeicution v walking liitancs

Sate e

Heorth E i
- ul:rl Shoow Rl Line — ——
— Pidi Higiway 3

Misra Vs Road

H

Hill Thalis B Bt m Ku-ring-gai Dual Occupancy Lot Size
e o (e o ptdaciane
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2.06

Dual Occupancy
Fe Y R2 Lots - Tiered

¢ \\h Lot Size strategy
gl :
/ .
r"} A
= Norh { Total = 9363
i lurramuma 7 lets required acress LGA,
r
ek ¢
b DPHI - "Local Ho .
™, using Areas
[t 1; S Totallots 4177
. \J Min lot size  450sgm (EIE)
MNorth /Sthves >
e /< i 1-‘-_“-\5 () LSPS-5 x Neighbourhood
- 5 x Neig o

Centres
— Total lots 1339
Min lot size Sd0sam
{Council to confirm lots within
iddentifed ‘Areas’ requirirg lot
size between 723-%40s5qm)

o RZ lots remaining to deliver
IV 50% total across LGA
L Total kats 3847
t Min lot size  1075sqm
‘,’; {Council ta canfirm lots within
\..“-‘ identifed ‘Areas’ requiring lot
,..-"'"’#\ MJ\. size betwesn 723-%40sgqm)
__.r"\_._.-\r-—‘n-,r
vl R
East Killara. L
-

Kisrngge hase cadsste

KLEF 2005 « E1 « Loca Cenire

RJ - Lisw Diaenity - Los complant for Dusl Ocauapancy mieirum wbpect 8 ncdiidual kot candisiani]

R« Lists wathin Local Mouaing Aness” (sockiokes Warsses Stabon which & gersraly MOTE- Slight di i i
captumd within the Turasuars Saticn 1 caichment) 3 e e o

base cadastre data sets (approx 32 lots) bs

C#HI - Lacal Housing Areas” S e 5
assumard insignificant in LGA figures

() LS. identihed Nesghbouhoad Canires
aste Rkl
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y I R
Lod Distritugtion BS0-TBegm ™ f 7
1578 Lode B of LGA ol
L

Y Lo Distribustioe 1[!53-11%"
152 Lets 17 1% of LGA. iy 572 Lol Bd% af LOA,
e Y

Hill Thalis m m&mm

fciicium = Liskon Frogects B S 9 vl i pee)
e v o P T g £ B S AR,
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Lod Distrbation 115&12!:.@#“’
S of LGA - .

3.01

R2 Lot Distribution
Summary 1

Dl Oocwpancy - Lots dentified withén
all B2 roned land ta EIE requirements:
exthudes B2 lobs that are:
- Bushiire Prone Lard
-TOD SEPF
= Mentage Rems (and land on which a
hatimgn iom & kxated)

Generaly, B2 lots e beoadly dstributed
acioss e LOA wilh sivaral ranges o
concentrated bots within specific historical
subdrissons

= Smaller kot of 650-T50sgem ere
pridomnantly i Boganalle East and
Wizst Lindfiedd/Killarz.

- Lots of B30-950cqm sdge parts of the
‘Genan Fingan' chesct aresn
generally in the northerm half of the LGA.

- Laegar bots of 1500-30005gm (50 Showt
& ane generally concentrated 1o the
rarthern half of the LGA and generslly
angun thip $tatens within the angas
identified 2 Local Howsing Areaa”.

Dy 1 thar agewad of kot sives throughces
the LGA, dentifying dual ccospancy
perceity anea will s with Kis-rng-cais
broader e ategic planning to increass
density suppodted by utban testng and
adztoeal infrastnactune planning
identified in the LSPS,

I finge grains snalp, the lat
distributicns have imphcations for setbng
minimum ot sizes witkin the LSS
Naighbawhacd Centros o that sdfiont
lol &re captured for dual ccoupancies
wndpr the EE congsiont wath tha LSFS
shiectives including future whan testing.

Il 2ot within identified ranges

E1 Local Contres /
Mesghbourhood Certres

¥
e

—— i

Ku-ring-gai Dual Occupancy Lot Size

Ey-rgrgeal Conmcil
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ELb7

R2 Lot Distribution
Summary 2

s e

Lot Distribusion 125&135:2:?5‘“‘- A
737 Lok 3P alLGh -
\

e
b]
5
Il 2ot within identified ranges
E1 Local Contres /
Loa Distrioution  2000-3000sgm ; Neighbourhood Cerdres
510 Lols 23%ALOA T Lt T

dale lnarza
ok ..'H & 2 . - Wt Wa! ’ ..' oy e LR Fe i
Lot Distribusion 3000 - 500086/~ Y+ Lod Disribution  5000sgm  -oFes - e
A9 Lats OfealLGA 0 L~ 10 Lats COSN ol LGAT . 0 —r

Hill Thalis B2 e, Earmtras it
e s

B Ty gt n ol daed s e i praesd b HE
[ = - L

Ey-rgrgeal Conmcil
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Dual Dccupancy Mon-refusal Standards

Min pargnt Stp Avea: 430 sgm
Max Building Height:  #5m
Bl Floge Space Ratlo; D451

s

Mim Let Width: 12m
bin car parking: 1 space por dwalling

[ ITEM NO: GB.11

EIE Landscape provisions
Doap dodl  Troe-plantsg rato

Farent Lot size  Tree

<= 300m2 15%
H00-600m 2 A0
400m2 5%

15%
2%

5%

A1 least 1 small troe par dealing

For gvery 200 m2 of aite sron, or

part thereod, 2 least one small iree
For avery 225 m2 of s20 sea, o

part tharead, 1 laast one madium tres

Fir furthar conxt also ealer 1o ADG pan 3E Doop Sodl Zones pnd Kiring-gal
DCP Parts 4, & and 7
-

a5
—_—
-"1'2_" Prirmary Foad
Primany Road Somi Delached House wilh min frantags
Semi Detached House with EIE am:
min frantage 13m
Sine 1 A 2F5sqm
Sie 1 Area: 2258 Bul Area: T 25aen {0LES:1)
Buill Araa 146 F58qm (055 1) (vl 2 soreys)
{orar 2 shoneys) Duap Soll; 28qm [20%) roguired
Deep Soil: Bd5aqem (20% ) required  Deep Sol achieved: 92sqm
Dueep Sod achieved 62.5s0m
Site 2 Aroa; 2
St 2 Area: My Buslt Arpac 148, 2snm (UE5:1)
Bull Arma 146 25a0m [DE51) v 2 Boneys)
(20%) roquired  Deap Sol; A5sqm 20%) mouied

Dwtached comer dwallings:

Sha 1 Anga: 225sgm

Byl Area: 148 2850 (0 651)
(e’ 2 saanays)

D 5ol © A5agm [20%) requined

Dwap Soil achigved: BSsgm

Sia 2 Anea: FESEM

Buik Avea: 146 25sqm (0 65:1)

Dwwo Soil Afsgm (20%) mouired

Deisty Soil achieved: BBsgm

4.01

Exhibited EIE Dual
Occupancy
Standards

EIE non-refusal standacds genesaly
do not faciliate medium sized trees
OF R penrited 45080
parent kots,

Tha examples have assumad the
maamumn FSR of 0.£5:1 i schiowed,
This precudes a secondary struciure
in rear yards, which B noted would
prewent a consclidated deep soil
area lange encugh for o medum or
small teee unless masdmum site
coverage conbols ae in place and
priritse hndscape,

The EIE inchcates battle-axe dual
GECUDANCY Typed Bhe nal permited
a3 a complying develooment type,

Tha interaction of the Low Rise
Housing Diversity Design Guide
with EIE prowisions for dual
eesupanty. foulres further guidance
from DFHI,

Testing Indicates EIE small trogs
cannat be sceammodated in front
setbacks whore lot width s
12metres However, ths is the anly
lat configusation that can
asccommodate & medivm tree in the
raar yard, with & min ém « dm
conahdied deog sol area.

Dwnp Soll achlved: 92som

Dutached Houses - Pamaliel Road:

Sz 1 Area: 225807 Streat Lot
Built Arga; 146 2850m (DES 1) Sile 1 Avea: H0sqm
(o 2 shoreys) Buill Area: 130sam (0.E51)
Daaga 5ol © dSanm | A05%) requined {owar 2 sioreys)
Dean Sod acheved: Sfcqm Soll: 45z [ X)) mouimd
D Sioil ushisieessd
Sia 2 Aren: FrSegm
Buill Asga: 145 25agm (D B5:1) Battie-ans Lot
[orerer & mloreys ) Sy I Aroa: I508gm
Deep ol achisved:  BSagm Developabla Aes F00sGm
Dkt Area: 1 Xmeprm {51}
fevnt F alofays)
Soil 2 5s0m (20%) requined
Dewp Soll achieved. 56 sqn
Landscage compiles If avemged oves parend ot

ThS PErmMUIHIN BCCOMIMOOBIEs no
deep sod of ather ndscape for the
extent of the driveway ajacent lo the
front dwaling or side boundarny

PamEsbdity lor dual occupancy:

wid Codes SEPP 1o be clarified.
e
~ 71 saoboundary [N Paresy B oo soil per mecium trea bmin 6% i
==== Mowsubclvigion Buddabls Arga Grownd Floor i Ceep Soll per small ree (w4 n de) date [TET ]
===== Sethack Busldabde Asea Fust Floo Criveway & Parking o 1300
Landscape Faing p—
Hill Thalis 508, &5EF Ku-ring-gai Dual Occupancy Lot Size
- O - Eringrgs Coumcl
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EIE Landscape provisions
Faront Lot slze Tred Deop soil  Tree-plantisg rave

Duzl Occupancy Standards

Min pargnt 5dn Avea: 430 sgm
Max Building Height:  #5m

.
. canagy
= Max Floos Space Ratio; 0.45:1 < 300m2 15% 15% A1 least 1 small troe par dealing

For gvery 200 m2 of aite sron, or

part thereod, 2 least one small iree
For avery 225 m2 of s20 sea, o

part thersad, 1 laast one madiem fres

Min Lot Width: 12m F00-500en2 0% 0%

Min car parking: 1 space por chwaling 400m3 %

For further comax aleo raler 1o ADG pan 3E Deop 506 Zones wnd Ku-ringgu
DeCP Parts 4,6 and T

Subdhvision study
Paranl ol Amg: AE0sgm
Bubdivisan
Sio | Dual sceupansy:  510mgm
Sivg 2 Boame-aes 450 sqm + batfa-noe handls
Dwal
Sivg 1 Anesa; 2
Buil Araa 105 Tagem (0.085.1)
[aver 2 soneys)
Lenp Soit Ansgm [207%) mouired
Dewp Soil achisved:  Sdsqm
Site 2 Aroac Ssqm
Built Arpar 165, Tisqm (0.65:1)
faver 2 1
Dewp Soi: 45gqm (20%) requined

Deap Sol achipwd: Edzqm

Ky

- Deap Soil par rnacium tree bnin & x &m
r

———
___1 Site baundary - Pathonay
==== Mowsubdviion

Budable Arga Ground Flcor Ceep Soll per small ree (wes 4 = de)

—mm— Bathack E: Bisdabde Avea Fust Flooe Criveway & Farking

Landscape L Paving

Hill Thalis E8F ., SEEenEEmEm ;
i o e .
oHE .

2024121 7-O0MC-- 1004 3G 149

4.02

HE Subdivision

EIE subdivissen of laeger lats.
Ku.ring-gai typically has many lots
with fromage betwesan 18 10 20
matres.

EIE provisicn for dual acoupancy to
ackingid b public grest analle larger
parent kot subdivision for a pair of
dwelings addressing the streatwith
a battle-axe kot behind.

This subdivision can be expected to
mpact canupy where vehickes and
tueming cincles need to
sccommodated within the wte,

The dual accupancy examples have
assumed the maximum PSR of
0.45:1 is achieved. Tha precludes a
secondany dweling in rear yards. A
larger front sethack & 1esved
assuming 9m for existing urban
contens,

Ingaets of multiphs driveway
Crossoves am exacerbated with
association boss of on-street parking
and risk to stroot tree canopy
provisian

The dual oocupancies within the
strratscape do not provide
achpguate width for madm dzed
traes in front gardaens,

This permutation accommcdates no
deep sl ar ather landscape for the
axtant of the driveways ajacent to
the front lots or along the battle-axe
5100 Dounclary,

Dual eccupancy lots appear able to
secarnmodate 8 amall tree in thes
front and rear setbacds zones while
there is some obstruction from near
terace areas to allow for a madium
wes,

Sarte Iz

o 1300

Ku-ring-gai Dual Occupancy Lot Size

Euring-go Coumcid
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SEPP (Exempt and Complying Development Codes) 2008 -

Part 38 for Dual Occupancy Development Standards

« Parent Site Area: 400 sgm

* Building Height: &.5m

* Floor Space Ratio:  400m2-2000m2 25% of kot area + 300m2

>2000m2 200m2
= Lot Width: 15m or 12 m for vehcles lane'secondary road
+ Car parking: 1 space per dwelling
= Landscaped Area:  50% of sile area minus 100m2 See Note 2

{min 25% forward of building line and min 50% behind)
= Private Open Space: 16m2 (min dimension 3m)

E See Note 1
3. f -
B -
L]
! -
B
45) -~
. I '
1 a5 -
nd ] H H '!'
17 =
Premary Road i
1
Frimary Hoad
Attached pair of dwellings (on wider frontage): Attached palr of dwellings (Codes SEPP min frantage):
Eite 1 Arcac Hlsgm Site 1 Ama: 200aqm
Built Area: 130sem (0.E5) FSR: 200sgm {1:1) jover 2 slorneys)
{ver 2 storeys) 38,10 farrula
Landscaped Area: 30sqm {15%) min neguired Landscaped fred:  30sqm [15%) min nequired
40 sam (20%) 4 sgm (2085
{313 (1) of Cndas SEPP) Landgcape achieved: (16m2 NON COMFLIANT with max FSR)
Landscope aren achicved: Thagqm
Site 2 Ausa: 200sqm
Site 2 Acera; 200sem F5R: 200sqem (1:1) (oved 2 Sloreys)
Buill Asea: 130scm (0LE5:1)° 538.10 formula
Landscapad Area: 30sqm {15%) requirad Landscaped Araa:  Msqm (15%) min required
40 sam (20%) 40 sam (20%)
Lardecaps area achawed: TSegm Landacage achiaved: {18m2 NOM COMPLIANT with max FER)
Dwep soll & x Gm: Kot achieeed Deep soll 6 x 6m:  Not achieved
Ku-ring-gai manimum dmension neaded 10 suppodt Ku-fing-gai mirkmum dimersion needed to suppor
1 x canopy frea 1 % canogy inee
Datachad dwallings comer lot:
Sile 1 Araac 200%0m
Built Area 130scm (0LES1)
{over 2 slorays)
{Carport on bourdary)
Landscaped Area: 30sqm {18%)
40 sgem (20%)
Landseape achieved:  B3sgm 3
Eile 2 Aoa: Hlsgm E
Buil Asea. 130scm (0.85:1)
Landscaped Area: 30sqm {15%)

40 s (20%)
Landscaps achieved: §3sqm

Doop soil BxBm: Mot achioved
Hu-ring-gai m dimensson needed o supgort

1 % canogy ree
Key
———
1 Site baundary Pt by Cieep S0l par mechum tree bmin & x &m)
—
=== Mow subdivision Buidablo Aroa Ground Floor | 527 | Deep Sl per small ee (min 4 x 4m)
===-= Sethack Busdabde dsea Fast Floo Criveway & Parking
Landscape Faiing
H . o Yoo coeir s

Hill 'I_'E:;llls st

T S - -*_-l_—"lb-h_r“--duuhﬂ

2024121 7-0MC-- 1004 346250

4.03

SEPP Exempt and
Complying
DCevelopment
(Codes SEPP)
Standards

for 400sgm min lot

NOTE 1:
Codes SEPP 538.10

FER {or 400m2 lot does not achiews
Landscage aren using 332,10 formula
25% kot + 300m2 = 100m2 + J00m2
= N2 per
dwealling

IF3R 1:1 ona $00m2 parent lot
compared 1o EIE of .4%1)

Nan-comphangs with Landicape anea
winld reguire & Development
Application [Low Rise Housing
Diversicy Desian Guide)

SEPF (Exempt and Complying
Dwvadogenant Codes) 2008 non-refusal
stendards generally do not fackate
medium sized ees on mirMmum
perrritied 400sgm pament bots.

NOTE 2:
Codes SEPP 53B.15

The standaed refers 1o Tendscaped
araa’ rathar than & 'deep soil’
prowision.
The definitian for lancscaped ares is
assumed by the Standard hstrumant
LEP;
maang o part of o aite used for
growing plants, grasses and tees,
but dees not melude any Eudding,
structue or hard paved  area.

The effect oif deep 2ol with the SEPP
nchuding mrinkmum dimensicns.,

date Iz
e 1300
g I—

Ku-ring-gai Dual Occupancy Lot Size

Eu-ring-go Councid

=0gw



| ATTACHMENT NO: 3 - HILL THALIS - DUAL OCCUPANCY LOT SIZE STUDY DECEMBER 2024 | [ ITEMNO: GB.11

Dual Occupancy Type:  Side-by-side and corner - Both dwellings address a public streat 4 ! 04

Lot size range: 1034 sqm to 1450 sgqm s

Assumptions: FIF Suhdivisicn possible with 18m min frontage enables dusl occupancy Study 1 - Canopy
at street with battle-axe datached dwelling subject to parent kol size.
(Battle-axe cwelling or dual occupancy via Development Application)

Study Area: 23200 m2
Lots in sudy area: 16 (Includes heritage items)

Canopy cover: B376m2
35.7%

Lot Width  Length Area
1 278 377 1046
2 278 T 1034
3 17 653 1100
4 17.7 61 1070
5 163 &1 1100
& 17.7 &1 1070
7 17.7 &1 1070
8 17.7 61 1070
8 17.7 &1 1070

10 455 323 1450

Study Area: 23200 m2
Dual Occ Lots: 10 37.5% of study area developed

Canopy cover. 6390 m2
27.5%% min loss approx 13%

EIE FER of 0L85:1 enables axcossively large bullding foatprints on langar kots.
KLEP maxamun FSR is 0.4:1.
The above study demonsirates that cenopy will be lost under the EIE.

Larger, degoer Iol sizes ane baber asle o relain canopy in the front selback
andins rear gendans,

Larger lals anable seme reglacamant with madium sized trees. This will ba
negdend Lo miliguate the loss of lange cancpy bees which cin be anticipaied

whens T EIE & wedaly laken up,
Key
o
l___:l Sate baundary - Pt by _ Cieep Soil par mechum tree bmin & x &m)
==== Mow subiviion Buddable Arga Ground Flear : : Ceep Soll per small ree (wes 4 = de) date R L
-==-= Smback Budabde Asea Fust Flooe Criveway & Parking e 11350
Landscape Faing —
i i R T Ku-ring-gai Dual Occupancy Lot Size
Hill belhs AR Tk e T SEAR g-g pancy
e — -E‘;E._ﬁ_m'm'_'_""_l:'.!‘:%h_ Kysingrgal Councl

2024121 7-0MC-- 100439468275



| ATTACHMENT NO: 3 - HILL THALIS - DUAL OCCUPANCY LOT SIZE STUDY DECEMBER 2024 [ ITEMNO: GB.11

4.05

Dual Occupancy Type: Side-by-side on large deep lots - Both dwellings address a public strest

Secondary dwelling in rear yards
Lot size range: 1157 sqm to 30635 sqm Study 2 - Canopy
Assumptions; EIE Subdivision possible with 18m min frontage enables dual occupancy
at street with battle-axe detached dwelling subject to parent iol size.
. Study Acea: 40400 m2
- Lols in study area; 17 (includes herilage items)
‘ ’ Canopy caver: 16498 m2
- 40.8%

Lot Width  Length Area
1 5 0T 14083
a o i 14192
3 b5 B A 14182
4 =05 Lo JEAE ]
8 o3 [t} 14185
L] 8.1 T 12553
7 L] 85 IMTE
L] A0 A3 V5635 Bartacann . ffcti il erggh sl
] 3B 4318 1197
10 v 48 20502
11 a2 [ 30035
12 n3 §25 0347
13 6.8 485 13844
14 ATE LR 18531 Batse-us - aftective ot length 30.3m
15 288 B35 1867 9
16 k] g5 16T 8
Lk ohB L= %3 16T 5
Study Area: 40400 m2
Dual Oce Lots: 15 (+ 1 ot double subdivided)
&8.2% of study area developed

Canopy cover: 12570 m2
30.9%% min logs approx 10%

Batile-axe lots via dewelopment apalicaton pathway not
ircludad.

EIE F3R of 0.65:1 enabiles excessively large buiding feolpints
on karge: ks,

KLEP maamum FER is0.4:1,

ThaEahmuE swudy demonsirates that canopy will be lost under
the EIE.

Largoe, doopar lol sizes am botbor able 1o relan canopy i the
front setoack and'or rear gardens.

Larged kals enable some replacement with medium sized ees,
Thes will be reeded to miigate the loss of large canogy trees

which can be anticipated whers the EIE i widaly taken up.

|

==== Mewsubdvigion Buddabls Arga Grownad Floor LA Ceep Soll per small ree (w4 o de) date [TET ]
===== Sethack Busldabde Asea Fust Floo Criveway & Parking o 11380
Landscape Busdcalole Asna First Floce Paving e

# | ¥ » s et
Hill Thalis FEEEus.... EEitraa e
= * T . B e e e

Ku-ring-gai Dual Occupancy Lot Size

Euring-go Coumcid

2024121 7-OMC-- 1004 3G 52



| ATTACHMENT NO: 3 - HILL THALIS - DUAL OCCUPANCY LOT SIZE STUDY DECEMBER 2024

| [ ITEMNO: GB.11

Dual Occupancy Type:  Side-by-side on smaller to median sized lots
Both dwellings address a public street

Lot size range: B97.6 sgm to 1176.7 sqm

Assumplions: EIE Subdivisicn possible where 18m min frontage enables dual
occupancy at street with battie-axe detached dwelling behind
subject lo parent Iot size.

r 4 Study Area:
Lols in study area:
Canopy cover:
Let

i 83
2 83
3 LK)
4 284
5 153
3 153
7 83
8 8.3
8 8.5
i 8.5
it 185
12 8|5
13 153
14 153
is 153
% 153
17 153
Study Area:
Dual Qo Lots:
Canopy cover:

inchuded.

o barge bats.

the EIE.

4.06

Study 3 - Canopy

37715 m2
22

18566m2
49.2%

Width  Lergtn Area

€43 11787
643 1767
643 1767
3rS 1065
455 6975
455 85T 8
€43 11787
€43 11767
575 10637
575 10637
575 10837
X 355
573 8767
573 8767
573 8767
573 876.7
573 areT
37715 m2
17 88.2% ol sludy area
developed
14323 m2

A79%  min loss approx 11.1%

Batile-axe lots via dewelopment apolicaton pathway not

EIE F5R of 0.65:1 enabiles excessively large building feolpints

KLEP masirum FSR s 0.4:1.
The above sudy demonstrates that canopy will be lost under

Larga, doopor ol sizes an bottar able 1o retan canopy i he
front setoack and'or rear gardens.

' Large: kLS endbe $omé replacement with medium sized reas,
Thas will be needed to mitigate the loss of larga canopy trees

which can be anticioated whera the EIE is widaly taken up.

Site baundary Pathonay Cieep Soil par machum tree bmin & x &m)
==== MNow subdiviion Buidabla Arga Ground Flgor : ‘_ Ceep Soil per small ree (s 4« dm) cate Rk
===== Sethack Busldabde Asea Fust Floo Criveway & Parking o 11380

Landscape Busidably Araa First Floor Paving

H
. 2t e . .

Hill Thalis 55w E....__hﬁ-_._._.w £ Ku-ring-gai Dual Occupancy Lot Size
S e S tmn s aon m ey e b Ty | Furmngrges Counci

e Tourks FTH Do o S SO TR

2024121 7-OMC-- 10043469253



| ATTACHMENT NO: 3 - HILL THALIS - DUAL OCCUPANCY LOT SIZE STUDY DECEMBER 2024 |

Dual Occupancy Type: Side-by-side on larger median sized lots
Both dual cccupancy dwellings address a public street plus

batile-axe subdivsion
Lot size range: 1050 sgm
Assumplions: EIE Subdivisicn possible where18m to 20m min frontage enables

dual occupancy al street with battle-axe detached dwelling behind
subject lo parent lol size.

[ ITEM NO: GB.11

4.07

Study 4 - Canopy

—— Sludy Area: 25510 m2
F LT v ‘* q Lols in study area: 18
. Canopy cover: 13355 m2
52.3%
Sludy Area: 25510 m2
Lols in study araa: 18
Canopy cover: T150 m2
28 % Min loss approx 24%

LR

Lot
Key
L=
|._-.—|1 Site boundary - Pt by _ Ceep Soil par medsum tree imin & x &m)
=== Mew subdvisian Buldablo Arma Ground Floor | 527 | [ieep Soil per small e (win 4 x 4m)
--=-= Zmbak Busldadle Asea Fust Floo Criveway & Parking
Landscape Busidably Araa First Floor Paving
H
mi 2 011 e i
Hill Thalis &F5sEies.... SEatrasn NV
Bl = L Frete P S——— rd g 4 Tl =
e R = ... = o el T et 3

2024121 7-O0MC-- 10043469254

Batle-axe lois via dewalopmant apalication pathway for
testing.

The above sudy demonstrates that canopy will be lost under
the EIE ncreasingly whine subdivison for other lots oceurs.

Largar kats are nesdad to mitigata this loss and provide
opporiunities for replacement.

Sarte Iz

o 11

Ku-ring-gai Dual Occupancy Lot Size

Eu-rng-gon Coumeci
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GB.11

- Analys

R2 Median lot
sizes

| ITEM NO

0.0

3 - HILL THALIS - DUAL OCCUPANCY LOT SIZE STUDY DECEMBER 2024

Scenarios
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